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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regutations, which is published under
50 tittes pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 967
[Docket No. FV93-967-11FR; Amendment 1)

Celery Grown in Florida; Decreased
Expenses and Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Amended interim final rule
with request for comments.

SUMMARY: This interim final rule
amends a previous interim final rule
which authorized expenditures and
established an assessment rate for the
Florida Celery Committee (Committee)
under Marketing Order No. 967 for the
1993-94 fiscal year. This interim final
rule decreases the level of authorized
expenses and reduces the assessment
rate that generates funds to pay those
expenses. Authorization of this
decreased budget enables the Committee
to incur expenses that are reasonable
and necessary to administer the
program. Funds to administer this
program are derived from assessments
on handlers.

DATES: Effective August 1, 1993, through
July 31, 1994. Comments received by
December 27, 1993, will be considered
prior to issuance of a final rule.
ADDRESSES: Interested persons are
invited to submit written comments
concerning this action. Comments must
be sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, P.O. Box 86456, Room 2523-S, -
Washington, DC 20090-6456, FAX 202-
720-5698. Comments should reference
the docket number and the date and
page number of this issue of the Federal
Register and will be available for public
inspection in the office of the Docket
Clerk during regular business hours.
FOR FURTHER INFORMATION CONTACT:
Martha Sue Clark, Marketing Order

Administration Branch, Fruit and -
Vegetable Division, AMS, USDA, P.O.
Box 96456, Room 2523-S, Washington,
DC 20090-6456, telephone 202-720-
9918, or William J. Pimental, Southeast
Marketing Field Office, Fruit and

- Vegetable Division, AMS, USDA, P.O.

Box 2276, Winter Haven, FL 33883—
2276, telephone 813-2994770.
SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 149 and Order No. 967, both as
amended (7 CFR part 967, regulating
the handling of celery grown in Florida.
The marketing agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended [7 U.S.C. 601-674], hereinafter
referred to as the Act.

This rule is being issued in
conformance with Executive Order
12866, and it has been determined that
it is not a “‘significant regulatory
action.” .

This interim final rule has been
reviewed under Executive Order 12278,
Civil Justice Reform. Under the '
provisions of the marketing order now
in effect, Florida celery is subject to
assessments. It is intended that the
assessment rate as issued herein will be
applicable to all assessable celery
handled during the 1993-94 fiscal year,
from August 1, 1993, through July 31,
1994. This interim final rule will not
preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and reluesting a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided a bill in equity
is filed not later than 20 days after the
date of the entry of the ruling.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA),
the Administrator of the Agricultural -
Marketing Service {AMS) has
considered the economic impact of this
rule on small entities. :

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened. -
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately seven
producers of Florida celery under this
marketing order, and approximately
seven handlers. Small agricultural
producers have been defined by the
Small Business Administration {13 CFR
121.601] as those having annual receipts
of less than $500,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $3,500,000. The majority of Florida
celery producers and handlers may be
classified as small entities.

The budget of expenses for the 1993—
94 fiscal year was prepared by the
Committee, the agency responsible for
local administration of the marketing
order, and submitted to the Department
for approval. The members of the
Committee are producers and handlers
of Florida celery. They are familiar with
the Committee’s needs and with the
costs of goods and services in their local
area and are thus in a position to
formulate an appropriate budget. The
budget was formulated and discussed in
a public meeting. Thus, all directly
affected persons have had an .
opportunity to participate and provide
input. :

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
shipments of Florida celery. Because
that rate will be applied to actual
shipments, it must be established at a
rate that will provide sufficient income
to pay the Committee’s expenses.

The Committee met June 9, 1993, and
unanimously recommended a 1993-94
budget of $30,000 and an assessment
rate of $0.02 per crate. The expenses
and assessment rate were published in
the Federal Register as an interim final
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rule July 16, 1993 [58 FR 38277]. That
interim final rule added § 967.228,
authorizing expenses and establishing
an assessment rate for the Committee,
and provided that interested persons
could file comments through August 186,
1993. No comments wers filed.

The committee budgeted $45,000 to
the American Celery Council for
promotional and merchandising
activities. However, the Council is no
longer in business. The Committee

- subsequently met on October 6, 1993,
and unanimously recommended a
decrease of $45,000 for promotion,
merchandising, and public relations;
reducing funding for the category to
$15,000. This action reduces the total
Committee budget for fiscal year 1993~
94 to $45,000.

The Committes also unanimously
recommended reducing the assessment
rate by $0.01, for a total of $0.01. This
rate, when applied to anticipated
shipments of 4,500,000 crates, will yield
$45,000 in assessment income. Funds in
the Committee’s authorized reserve as of
July 31, 1992, were $27,853, which is
within the maximum permitted by the
order of one marketing year’s expenses.

While this action will impose some
additional costs on handlers, the costs
are in the form of uniform assessments
on handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be offset by
the benefits derived by the operation of
the marketing order. Therefore, the
Administrator of the AMS has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

After consideration of all relevant
matter presented, including the
information and recommendations
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that jt is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this action until 30 days after
publication in the Federal Register
because:

(1) The Committee needs to have
sufficient funds to pay its expenses
which are incurred on a continuous
basis;

{2) The fiscal year began on August 1,
1993, and the marketing order requires
that the rate of assessment for the fiscal
year apply to all assessable Florida
celery handled during the fiscal year;

(3) Handlers are awars of this action
which was unanimously recommended
by the Committee at a public meeting
and which is similar to budgets issued
in past years; and

(4) This interim final rule provides a
30-day comments period, and all
comments timely received will be
considered prior to finalization of this
action.

List of Subjects in 7 CFR part 967

Celery, Marketing agreements,
Reporting and recordkéeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 967 is amended as
follows:

PART 967—CELERY GROWN IN
FLORIDA

1. The authority citation for 7 CFR
part 967 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. Section 967.228 is revised to read
as follows:

Note: This section will not appear in the
Code of Federal Regulations.

§967.228 Expenses and assessment rate.

Expenses of $45,000 by the Florida
Celery Committee are authorized, and
an assessment rate of $0.01 per crate of
assessable celery is established for the
fiscal year ending July 31, 1994.
Unexpended funds may be carried over
as a reserve.

Dated: November 17, 1993.
Robert C. Keeney,
Deputy Director, Fruit and Vegetable Division.
[FR Doc. 93-23805 Filed 11-23-93; 8:45 am]
BILUNG CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Alrspace Docket No. 92-ASW-23]

Revocation of Class E Alrépace:
Berclalr, TX :

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action revokes the Class
E airspace at Berclair, TX. The
Department of the Navy has canceled all
standard instrument approach
procedures (SIAP) serving the Naval
Auxiliary Landing Field (NALF) Goliad
Airport, Berclair, TX, making control of
this airspace for instrument flight rule

of this action is to revoke the controlled
airspace extending upward from 700
feet above ground level {AGL), a
transition area, since it is no longer
needed to contain instrument flight rule
(IFR) operations at this location.
EFFECTIVE DATE: 0901 u.t.c., March 3,
1994.

FOR FURTHER INFORMATION CONTACT:

Joe Chaney, System Management
Branch, Air Traffic Division, Southwest
Region, Department of Transportation,
Federal Aviation Administration, Fort
Worth, TX 76 193-0530, telephone 817—

'624~5531.

SUPPLEMENTARY INFORMATION:
History

On May 3, 1993, a proposal to antend
part 71 of the Federal Aviation
Regulations (14 CFR part 71) to revoke
the transition area at NALF Goliad
Airport, Berclair, TX, was published in
the Federal Register (58 FR 26268). The
Department of the Navy has canceled all
standard instrument approach
procedures (SIAP) serving the NALF
Goliad Airport. The airfield has been
abandoned making control of this
airspace for instrument flight rule (IFR)
operations unnecessary. The intent of
this action is to revoke the controlled
airspace extending upward from 700
feet AGL, a transition area, that is no
longer needed to contain IFR operations
at this location. Airspace
reclassification, effective September 16,
1993, has discontinued the use of the

. term "transition area.”” Airspace

extending upward from 700 feet or more
above ground level is now Class E
airspace.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Other than the change in
terminology, this amendment is the
same as that proposed in the notice.

Class E airspace designations for
airspace areas extending upward from
700 feet or more above ground level are
published in Paragraph 6005 of Order
7400.9A dated June 17, 1993, and
effective September 16, 1993, which is
incorporated by reference in 14 CFR
71.1 (58 FR 36298; July 6, 1993). The
Class E airspace designation listed in
this document will be removed from the
Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations revokes
the Class E airspace at Naval Auxiliary
Landing Field (NALF) Goliad, TX, that

(IFR) operations unnecessary. The intent previously provided controlled airspace
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from 700 feet AGL, a transition area, for
aircraft executing all standard
instrument approach procedure (SIAP)
at NALF Goliad.

The FAA has determined that this
regulation only involves an established
body of technical regulations that need
frequent and routine amendments to
keep them operationally current. It,
therefore—(1) is not a *‘significant
regulatory action” under Executive
Order 12866; (2) is not-a “significant
rule”’ under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal,
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—{AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.Q. 10854, 24 FR 9565, 3 CFR, 1959
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9A,
Airspace Designations and Reporting
Points, dated June 17, 1993, and
effective September 16, 1993, is
amended as follows:

Paragraph 6005: Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* » » ] *

ASW TX E3 Berclair, TX [Removed]

® ® * . L 4 L]

Issued in Fort Worth, TX, on November 10,
1993.
Larry L. Craig,
Manager, Air Traffic Division, Southwest
Region. -

[FR Doc. 93-28842 Filed 11-23-93; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 91
[Docket No. 27314; Amendment No. 91-232]
RIN 2120-AE49

Special Federal Aviation Regulation
No. 64; Special Flight Authorizations
for Nolse-Restricted Alrcraft;
Correction

AGENCY: Federal Aviation
Administration, DOT. -
ACTION: Final rule; correction.

SUMMARY: This final rule was published
June 3, 1993 (58 FR 31640), and
established a Special Federal Aviation
Regulation that allows persons to bring
noise-restricted aircraft into the United
States under certain conditions without
requesting an exemption. The
publication of the rule contained errors
in paragraph numbering. This document
corrects those errors.

EFFECTIVZ DATE: June 3, 1993.

FOR FURTHER INFORMATION CONTACT:

Ms. Laurette Fisher, Policy and
Regulatory Division (AEE-300), Office
of Environment and Energy, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591, telephone: 202-
267-3561.

SUPPLEMENTARY INFORMATION: On June 3,
1993, the Federal Aviation
Administration published a final rule
that allows persons to bring noise-
restricted aircraft into the United States
under certain conditions without
requesting an exemption. The
publication of the rule contained errors
in paragraph numbering and in a cross-
reference. This document corrects those
errors.

Accordingly, in Federal Register
document number 93-13045, published
June 3, 1993 at 58 FR 31640, make the
following corrections:

1. On page 31641, column 2, in
amendatory instruction number 2, the
reference *‘Part 19" is corrected to read
“Part 91",

2. On page 31641, column 2, in SFAR
64, in the fifth line from the bottom, the
paragraph that begins “Contrary
provisions of part 91,” should be
correctly designated as paragraph 1.

3. On page 31641, column 3, in SFAR
64, line 4, the reference “paragraph 3”
is corrected to read ‘‘paragraph 2",

4. On page 31641, column 3, in SFAR
64, the paragraph designated 3. should
be correctly redesignated as 2.

5. On page 31642, column 2, in SFAR
64, the paragraph designated 4. should
be correctly redesignated as 3.

6. On page 31642, column 3, in SFAR
64, the paragraph designated 5. should
be correctly redesignated as 4.

Issued in Washington, DC, on November
18, 1993.

Donald P. Byrne,

Assistant Chief Counsel for Regulations.

[FR Doc. 93-28823 Filed 11-23-93; 8:45 am)]
BILLING CODE 4810-13-M :

Coast Guard

33 CFR Part 100

[CGD 05~93-080]

Special Local Regulations for Marine
Events; Holldays In the City Boat

Parade and Fireworks Display; Town
Point, Elizabeth River, Norfolk, VA

AGENCY: Coast Guard, DOT.
ACTION: Notice of implementation.

SUMMARY: This notice implements
special local regulations for the
Holidays in the City Boat Parade and
Fireworks Display. The event will
consist of a boat parade of
approximately 80 vessels and a
fireworks display at the conclusion of
the parade. The special local regulations
are needed to control vesse} traffic
within the immediate vicinity of the
svent due to the confined nature of the
waterway and the expected congestion
at the time of the event. The regulations
restrict general navigation in the area for
the safety of life and property on the
navigable waters during the event.
EFFECTIVE DATES: The regulations in 33
CFR 100.501 are effective from 4:30 p.m.
to 9 p.m., on November 27, 1993.

FOR FURTHER INFORMATION CONTACT:

Mr. Stephen Phillips, Chief, Boating
Affairs Branch, Boating Safety Division,
Fifth Coast Guard District, 431 Crawford
Street, Portsmouth, Virginia 23704-5004
{804) 398-6204, or Commander, Coast
Guard Group Hampton Roads, 4000
Coast Guard Boulevard, Portsmouth,
Virginia 23703-2199 (804) 483-8559.

SUPPLEMENTARY INFORMATION:
Drafting Information

The drafters of this notice are QM2
Gregory C. Garrison project officer,
Boating Affairs Branch, Boating Safety
Division, Fifth Coast Guard District, and
LT Thomas McK. Sparks, project
attorney, Fifth Coast Guard District
Legal Staff.

Discussion

The Downtown Norfolk Council
submitted an application to hold the
Holidays in the City Boat Parade and
Fireworks Display. The boat parade will
be held in the Elizabeth River in the

. Town Point area between the Banana
Landmass and the Berkley Bridge. The

3
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fireworks display will be launched from
Town Point Park, Since many spectator
vessels are expected to be in the area to
watch the boat parade and fireworks
display, the regulations in 33 CFR
100.501 are being implemented for these
events. The waterway will be closed
from 4:30 p.m. until 9 p.m. Since the
waterway will not be closed for an
extended period, commercial traffic
should not be severely disrupted. In
addition to regulating the area for the
safety of life and property, this notice of
implementation also authorizes the
Patrol Commander to regulate the
operation of the Berkley drawbridge in
accordance with 33 CFR 117.1007, and
authorizes spectators to anchor in the
special anchorage areas described in 33
CFR 110.72aa. The implementation of
33 CFR 100.501 also implements
regulations in 33 CFR 110.72aa and
117.1007. 33 CFR 110.72aa establishes
the spectator anchorages in 33 CFR
100.501 as special anchorage areas
under Inland Navigation Rule 30, 33
U.S.C. 2030(g). 33 CFR 117.1007 closes
the draw of the Berkley Bridge to vessels
during and for one hour before and after
the effective period under 33 CFR
100.501 for a total closure time in this
case from 3:30 p.m. to 10 p.m. on
November 27, 1993, except that the
Coast Guard Patrol Commander may
order that the draw be open for
commercial vessels.

Date: November 15, 1993.
W.T. Leland, -

Rear Admiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. 93-28857 Filed 11-23-93; 8:45 am)
BILLING CODE 4910-14-M

POSTAL SERVICE
39 CFR Part 266

Privacy of information

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: The Postal Service amends its
Privacy Act regulations relating to
disclosure of information to prospective
employers about current or former
employees. As amended, the regulation
specifies the exact data elements that
may be given to prospective employers
without the employees’ authorization to
release and, more specifically, limits the
terms that may be used when giving the
reason for separation,

EFFECTIVE DATE: December 27, 1993.

FOR FURTHER INFORMATION CONTACT:
Betty Sheriff, Records Officer (202) 268
2924. :

SUPPLEMENTARY INFORMATION: On March
31, 1993, the Postal Service published
in the Federal Register (58 FR 16806)
proposed changes to its regulations at 39
CFR 266.4 to specify the exact data
elements that may be given to
prospective employers without the
employee’s authorization to release. As
amended, the regulation will allow
disclosure of the grade, duty status,
length of service, job title, salary, and
date and *‘reason for separation.”
Supporting policy in postal handbooks
has stated that the reason for leaving as
shown on Form 50, Notification of
Personnel Action, may be given.
Because such information contained on
the Form 50 can be considered personal
in nature, the amended regulation will
limit disclosure to the reason for
separation expressed in specific terms

-that do not have strong privacy

implications. No comments were
received regarding the proposed change.
Consequently, the rule will be adopted
as proposed except that the term
“death” as a reason for separation has
been dropped since this term generally
would be inapplicable.

List of Subjects in 39 CFR Part 266
Privacy.
The rule will be adopted to read:

PART 266—PRIVACY OF
INFORMATION

1. The authority citation for part 266
continues to read as follows:

Authority: 38 U.S.C. 401; 5 U.S.C. 552a.
2, Paragraph (b)(5) of § 266.4 is

revised to read as follows:
»* * » L ] *
(b) * & w

(5) Employee Job References.
ProsFective employers of a postal
employee or a former postal employee
may be furnished with the information
in &a‘mgraph (b)(4) of this section, in
addition to the date and the reason for
separation, if applicable. The reason for
separation must be limited to one of the
following terms: retired, resigned, or
separated. Other terms or variations of
these terms (e.g., retired-—disability)
may not be used. If additional
information is desired, the requester
must submit the written consent of the
employes, and an accounting of the

disclosure must be kept.
L] * » [ ] *
Stanley F. Mires,

Chief Counsel, Legislative.
[FR Doc. 83-28832 Filed 11-23-93; 8:45 am]
BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[PP 1E4010/R2017; FRL-4646-2)
RIN 2070-AB78

Pesticlde Tolerance for Glyphosate

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This document establishes a
tolerance for residues of the herbicide
glyphosate and its metabolite,
aminomethylphosphonic acid, in or on
the raw agricultural commodity celeriac,
at 0.2 part per million (ppm). This
regulation to establish a maximum
permissible level for residues of the
herbicide in or on the commodity was
requested in a petition submitted by the
Interregional Research Project No. 4 (IR-
4).

EFFECTIVE DATE: This regulation
becomes effective November 24, 1993.
ADDRESSES: Written objections and
hearing requests, identified by the
document control number, [PP 1E4010/
R2017], may be submitted to: Hearing
Clerk {1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. A copy of any
objections and hearing request filed
with the Hearing Clerk should be
identified by the document control
number and submitted to: Public
Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Envirofhmental Protection Agency, 401
M St., SW.,, Washington, DC 20460, In
person, bring copy of objections and
hearing requests to: Rm. 1132, CM #2,
1921 Jefferson Davis Hwy., Arlington,
VA 22202. Fees accompanying
objections shall be labeled ““Tolerance
Petition Fees'' and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh. PA 15251,

FOR FURTHER INFORMATION CONTACT: By
mail: Hoyt L. Jamerson, Emergency
Response and Minor Use Section
{7505W), Registration Division,
Environmental Protection Agency, 401
M St., SW,, Washington, DC 20460.
Office location and telephone number:
6th Floor, Crystal Station #1, 2800
Jefferson Davis Hwy., Arlington, VA
22202, (703)-308-8783.
SUPPLEMENTARY INFORMATION: In the
Federal Register of August 18, 1993 (58
FR 43828), EPA issued a proposed rule
that gave notice that the Interregional
Research Project No. 4 (IR-4), New
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Jersey Agricultural Experiment Station,
P.O. Box 231, Rutgers University, New
Brunswick, NJ 08903, had submitted
pesticide petition (PP) 1E4010 to EPA
on behalf of the Agricultural Experiment
Station of California. The petition
requested that the Administrator,
purusant to section 408{e) of the Federal
Food, Drug, and Cosmestic Act (21 U.S.C.
346a(e)) propose the establishment of a
tolerance for residues of the herbicide
glyphosate and its metabolite
aminomethylphosphonic acid resulting
from application of the isopropylamine
salt of glyphosate in or on the raw
agricultural commodity celeraic, at 0.2
ppm.

There were no comments or requests
_ for referral to an advisory committee
received in response to the proposed
rule.

The data submitted in the petition
and other relevant material have besn
evaluated and discussed in the
proposed rule. Based on the data and
information considered, the Agency
concludes that the tolerance will protect
the public health. Therefore, the
tolerance is established as set forth
below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
and/or request a hearing with the
Hearing Clerk, at the address given
above (40 CFR 178.20). A copy of the
objections and/or hearing requests filed
with the Hearing Clerk should be
submitted to the OPP docket for this
rulemaking: The objections submitted
must specify the provisions of the
regulation deemed cbjectionable and the
grounds for the objections (40 CFR
178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issue(s) on
which a hearing is requested, the
requestor’s contentions on such issues,
and a summary of any evidence relied
~ upon by the objector (40 CFR 178.27). A

request for a hearing will be granted if

the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the

- requestor would be adequate to justify
the action requested (40 CFR 178.32).

The Office of Management and Budget
has exempted this rule from the :
requirements of Executive Order 12866.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that
regulations astablishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests, Reporting and
recordkeeping requirements.

Dated: November 4, 1993.
Susan H. Wayland,
Acting Director, Office of Pesticide Programs

Therefore, 40 CFR part 180 is
amended as follows:

PART 180—{AMENDED]

1. The authority citation for part 180
continues to read as follows: )

Authority: 21 U.S.C. 346a and 371.
2. By anfending § 180.364(a) in the
table therein by adding and

alphabetically inserting the following
commodity, to read as follows:

§180.364 Glyphosate; tolerances for
residues.

(8) * * *
Commodity Pmo‘:‘ef
COIBMIAC ...ovevvrecerririrrnseranererinans 0.2
» w * - *

{[FR Doc. 93-28729 Filed 11-23-93; 8:45 am]
BILLING CODE 8580-50-F :

40 CFR Part 180
[PP 0E2391/R2020; FRL-4648-9)
RIN 2070-AB78

Pesticide Tolerance for Phorate

AGENCY: Environmental Protection
Agency.(EPA).
ACTION: Final rule.

SUMMARY: This document establishes a
tolerance for combined residues of the

insecticide phorate (O,0-diethy!
S{(ethylthi ‘))methyl]
phosphorodithioate) and its
cholinesterase-inhibiting metabolites in
or on the raw agricultural commodity
(RAC) coffee beans. This regulation to
establish the maximum permissible
level for residues of the insecticide was
requested by the American Cyanamid
Co.

EFFECTIVE DATE: This regulation
becomes effective November 24, 1993.
ADDRESSES: Written objections,
identified by the document control
number, [PP 0E2391/R2020], may be
submitted to: Hearing Clerk (A-110),
Environmental Protection Agency, Rm
M3708, 401 M St., SW., Washington, DC
20460.

FOR FURTHER INFORMATION CONTACT: By
mail: Robert A. Forrest, Product
Manager (PM) 14, Registration Division
(H7505C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. .
Office location and telephone number:
Rm. 219, CM #2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703}-
305-6600.

SUPPLEMENTARY INFORMATION: In the
Federal Register of September 1, 1993
(58 FR 46150), EPA issued a proposed
rule that gave notice that the American
Cyanamid Co., Agricultural Research
Division, P.O. Box 400, Princeton, NJ
08540, had submitted pesticide petition
{(PP) 0E2391 to EPA requesting that the
Administrator, pursuant to section
408(d) of the Federal Food, Drug, and
Cosmetic Act, propose to establish a
tolerance for the combined residues of
the insecticide phorate and its
cholinesterase-inhibiting metabolites in
or on the raw agricultural commodity
coffee beans at 0.02 part per million

(

pq'here were no comments or requests
for referral to an advisory committee
received in response to the proposed
rule.

The data submitted in the petition
and other relevant material have been
evaluated and discussed in the
proposed rule. Based on the data and
information considered, the Agency
concludes that the tolerance will protect
the public health. Therefore, the
tolerance is established as set forth
below.

Any person adversely affected by this
regulation may, within 30 days after
publication o thxs document in the
Federal Register, file written objections
with the Hearing Clerk, at the address
given above (40 CFR 178.20). The
objections submitted must specify the
provisions of the regulation deemed
objectionable and the grounds for the
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objections (40 CFR 178.25). Each
objection must be accompanied by the
fee prescribed by 40 CFR 180.33(i). If a
hearing is requested, the objections
must include a statement of the factual
issue(s) on which a hearing is requested,
the requestor’s contentions on such
issues, and a summary of any evidence
relied upon by the objector (40 CFR
178.27). A request for a hearing will be
granted if the Administrator determines
that the material submitted shows the
following: There is a genuine and
substantial issue of fact; there is a
reasonable possibility that available
evidence identified by the requestor
would, if established, resolve one or
more of such issues in favor of the
requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291. )

Pursuant to the requirements of the
Regulatory Flexdbility Act (Pub. L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180
Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reparting and recordkeeping
requirements.
Dated: November 4, 1993.

Susan H, Wayland,
Acting Director, Office of Pesticide Programs.

Therefore, 40 CFR part 180 is
amended as follows:

PART 180—{AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2.In §180.206 the commaodity coffee
beans is added to the list of :
commodities therein and the list is

revised into a tabular format; as revised,
the section reads as follows:

§180.206 Phorate; tolerances for residues.
Tolerances are established for
combined residues of the insecticide

phorate (O,0-diethy! S((ethylthio)
methyl] phosphordithioate) and its
cholinesterase-inhibiting metabolites in
or on raw agricultural commaodities as
follows:

Parts per
Commeodity million
Alfalfa, fresh 05
Alfalfa, hay ........ 1.0
Barley, grain 0.1
Barley, straw 0.1
Beans 0.1
Beans, vinges .........cce.ecrneenennn 0.5
Bermuda grass, straw . 05
Cattle, fat .......cccccevvvvevceeennn, 0.05
Cattlo, mbyp .....ccccoevevvencernne 0.05
Cattle, meat ... 0.05
Coffee beans! ... 0.02
Com, forage ...... 0.5
Com, grain ........cocvverererererenns 0.1
Com, sweet (K + CWHR,) ......... 0.1
Cottonseed ...........cccecereverirennene. 0.05
EQOS it 0.05
Goats, fat .........cccermverreirinnennnn 0.05
Goats, mbyp .....ccecevvrierirennennns 0.05
Goats, meat .......cceveeeeieennnne 0.05
Hogs, fat .......cocviirvenccernienin. 0.05
Hogs, mbyp ... oo 0.05
Hogs, meat ..........coviinveeninnnne 0.05
HOPS oot ciene 05
Horsas, fat .......c.cccvvencrnnicnns 0.05
Horses, mbyp ... 0.05
Horses, meat .......c.ccecevermmnnnenne 0.05
LettuCe .....c.coevecrenrrnanns 0.1
Milk (negligible residus) ............ 0.02
Peanuts .........ccccocevenennnrennne, 0.1
Peanuts, hay ............c.ccoeuvururune. 03
Peanuts, vines ... 0.3
Potatoes .........cccocoeeeveereninninan, 0.5
Poultry, fat ......ccccecovvennrnnan, 0.05
Poultry, mbyp ....cccoocvevrrneinene 0.05
Poultry, meat ......cc.cccovvenrnnene, 0.05
RICO ..oeviririircrninieriersreneas 0.1
Sheep, fat .......ccecevrmnerirenienns 0.05
Sheep, mbyp .....cccceoeveeivennnne 0.05
Shesp, meat .......cccoevvrevevnnnnnne 0.05
Sorghum, fodder ..........ccccocnnene. 0.1
Sorghum, grain .........cccvereeneees 0.1
Soybeans ........cereencnneininann. 0.1
Sugar beet, roots .........ccounenn. 0.3
Sugar beet, tops ....... 3.0
Sugarcans ...........cecevieeienenenas 0.1
TOMAatoes ........ccovereremreeererinennes 0.1
Wheat, grain .......c.cceeerrrenenne, 0.05
Wheat, green fodder ................. 1.5
Wheat, straw ...........cccccouervrennne. 0.05

1There are no U.S. registrations as of Sep-
tember 1, 1993 for coffee beans.

[FR Doc. 93-28733 Filed 11~23-93; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Part 180
[PP 8E3642/R2031; FRL~4740-5]
RIN 2070-AB78

N /
Pesticide Tolerance for Beta-(4-
Chlorophenoxy)-Alpha-{1,1-
Dimethyiethyl)-1H-1,2,4-Triazole-1-
Ethanol -

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: This document establishes a
tolerance for the combined residues of
the fungicide beta-(4-chlorophenoxy)-
alpha-(1,1-dimethylethyl)-1H-1,2,4-
triazole-1-ethanol, and its butanediol
metabolite, 4-(4-chlorophenoxy)-2,2-
dimethyl-4-(1H-1,2,4-triazol-1-yl)-1,3-
butanediol, calculated as parent
compound, in or on the raw agricultural
commodity (RAC) imported bananas
(whole) at 0.2 part per million (ppm).
Fhis regulation to establish the
maximum permissible level for residues
of the fungicide was requested by
Mobay Corp. '

EFFECTIVE DATE: This regulation
becomes effective November 24, 1993.
ADDRESSES: Written objections,
identified by the document control
number, [PP 8E3642/R2031), may be
submitted to: Hearing Clerk {1900},
Environmental Protection Agency, Rm.
M3708, 401 M St., SW., Washington, DC
20460. :

FOR FURTHER INFORMATION CONTACT: By
mail: Cynthia Giles-Parker, Product
Manager (PM) 22, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
Rm. 229, CM #2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703)-
305-5540.

SUPPLEMENTARY INFORMATION: In the
Federal Register of September 22, 1993
(58 FR 49265), EPA issued a proposed
rule that gave notice that Mobay Corp.,
P.O. Box 4913, Kansas City, MO 64120-
0013, had submitted pesticide petition
(PP) 8E3642 to EPA requesting that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 346a(e)),
propose to establish a tolerance for the
combined residues of the fungicide
beta-(4-chlorophenoxy)-aipha-(1,1-
dimethylethyl)-H-1,2,4-triazole-1-
ethanol, and its butanediol metabolite,
4-(4-chlorophenoxy)-2-dimethyl-4-(1H-
1,2,4-triazol-1-yl)-1,3-butanediol,
calculated as parent compound, in or on
the RAC bananas at 0.2 ppm.
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There were no comments or requests
for referral to an advisory committee
received in response to the proposed
rule.

The data submitted in the petition
and other relevant material have been
evaluated and discussed in the
proposed rule. Based on the data and:
information considered, the Agency
concludes that the tolerance will protect
the public health, Therefore, the
tolerance is established as set forth.
below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
with the Hearing Clerk, at the address
given above (40 CFR 178.20). The
objections submitted must specify the
provisions of the regulation deemed
objectionable and the grounds for the
objections (40 CFR 178.25). Each
objection must be accompanied by the
fee prescribed by 40 CFR 180.33(i). Ifa
hearing is requested, the objections
must include a statement of the factual
issue(s) on which a hearing is requested,
the requestor’s contentions on such*
issues, and a summary of any evidence
relied upon by the objector (40 CFR
178.27). A request for a hearing will be
granted if the Administrator determines
that the material submitted shows the
following: There is a genuine and
substantial issue of fact; there is a
reasonable possibility that available
evidence identified by the requestor
would, if established, resolve one or
more of such issues in favor of the
requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: November 3, 1993.

Daniel M, Barolo,

Acting Director, Office of Pesticide Programs.
Therefore, 40 CFR part 180 is

amended as follows:

PART 180—[AMENDED)]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2. Section 180.450 is amended in
paragraph (a) in the table thereinby
adding and alphabetically inserting the
following raw agricultural commodity,
to read as follows:

§180.450 Beta-{4-Chlorophenoxy)-alpha-
(1,1-dimethylethyl)-1H-1,2,4-trlazole-1-
ethanol; tolerances for residues.

(a) * - *
i : Parts per
Commodity million
Bananas (whole)t ..................... 0.2

1There are no U.S. registrations for bananas
(whole) as of September 22, 1993.

* * - * *

[FR Doc. 93-26908 Filed 11-23-93; 8:45 am])
BILLING CODE 6580-50-F

40 CFR Parts 180 and 186
[PP 3F2794, FAP 4H5439/R2022; FRL-4650~
1

- RIN No. 2070-AB78

Pesticide Tolerances for Dicamba

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This document establishes a
tolerance for the combined residues of
the herbicide dicamba (3,6-dichloro-o-
anisic acid) and its 5-hydroxy
metabolite (3,68-dichloro-5-hydroxy-o-
anisic acid), resulting from the
application of the sodium salt in or on
the raw agricultural commodity (RAC)
cottonseed at 3.0 parts per million
t(.gpm) and a feed additive regulation for
e same chemicals in or on the animal
feed commodity cottonseed meal at 6.0
ppm. Thess rules were requested by
Sandoz Agro, Inc., and establish the
maximum level for residues of the
herbicide in or on this RAC and animal
feed commodity.
EFFECTIVE DATE: These regulations
become effective November 24, 1993.
ADDRESSES: Written objections,
identified by the document control

number [PP 3F2794, FAP 4H5439/
R2022), may be submitted to: Hearing
Clerk (A-110), Environmental Protection
Agency, Rm. 3708, 401 M St., SW.,
Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT: By
mail: Robert J. Taylor, Product Manager
(PM) 25, Registration Division (7505C),
Office of Pesticide Programs,
Environmentral Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and télephone number:
Rm. 241, CM #2, 1921 Jefferson Davis
Hwy., Arlington, VA 22202, (703)-305-
6800.
SUPPLEMENTARY INFORMATION: In the
Federal Register of October 12, 1993 (58
FR 52757), EPA issued a notice that
announced that the Sandoz Crop
Protection Corp., Corporate
Headgquarters, 1300 East Touhy Ave.,
Des Plaines, IL 60018, had submitted
amended petitions for PP 3F2794
proposing to establish tolerances for
residues of the herbicide dicamba (3,6-
dichloro-0-anisic acid) and its 5-
hydroxy metabolite, resulting from the
application of the sodium salt, on the
raw agricultural commodity cottonseed
at 3.0 ppm and amending FAP 4H5439
to establish a tolerance for the same
herbicide for the animal feed item
cottonseed meal at 6.0 ppm. EPA had
previously issued a notice of the
original filings for PP 3F2794 and FAP
4H5439 in the Federal Register of
August 1, 1984 (49 FR 30790).

‘No comments were received in
response to the notices of filing,

The data submitted in the petition
and other relevant material have been
evaluated. The dicamba toxicological
data listed below were considered in
support of these tolerances.

1. Several acute toxciology studies
placing technical-grade dicamba in
Toxicity Categtory I for eye irritation,
Toxicity Category IH for acute oral
toxity, Toxicity Category IV for skin
irritation, Toxicity Category III for acute
dermal, and Toxicity Category IV for
acute inhalation toxicity.

2. A subchronic feeding study in rats
fed dosages of 1, 50, 250, and 500
milligrams per kilogram of body weight
per day {mg/kg/bwt/day) with a no-
observed-effect level (NOEL) of 250 m
kg/day based on decreased weight an
food consumption, absence or reduction
of cytoplasmic vacuolation of
hepatocytes indicating reduced
glycogen storage at 500 mg/kg/day.

3. A 1-year feeding study with dogs
fed dosages of 0, 2, 11, and 52 mg/kg/
day with a NOEL of 52 mg/kg/day
[highest dosage tested (HDT)].

4. A 2-year chronic feeding/
carcinogenicity study in rats fed dosages
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of 0, 2.5, 12.5, and 125 mg/kg/day with
no carcinogenic effects observed under
the conditions of the study at dose
levels up to and including 125 mg/kg/
day (HDT) and a systemic NOEL of 125
mg/dg/day (HDT).

5. A 2-year chronic feeding/
carcinogenicity study in mice fed
dosages of 0, 5.8, 18, 115, and 360 mg/
kg/day with no carcinogenic effects
observed under the condition of the
study at dose levels up to and including
360 mg/kg/day (HDT) and a systemic
NOEL of 115 mg/kg/day based on
decreased weight in females and
increased mortality in males at 360 mg/
kg/day. '

6. A developmental toxicity study in
rats fed dosages of 0, 64, 160, and 400
mg/kg/day with no clear evidence of
developmental effects. The maternal
NOEL of 160 mg/kg/day was based on
reduced food consumption and deaths
at 400 mg/kg/day.

7. A developmental toxicity study in
rabbits fed dosages of 0, 1.0, 3.0, and 10
mg/kg/day with no developmental
effects occurring, even at the highest
dose tested. A fétotoxic NOEL of 3.0 mg/
kg/day was based on reduced fetal body
weight at 10 mg/kg/day. This study was
used in calculation of the Reference
Dose (RFD) formerly known as the
accceptable daily intake (ADI).”

8. Mutagenicity studies include in
vitro unscheduled DNA synthesis (did
not induce UDS with or without
metabolic activation up to 3,000
micrograms/milliliter (ug/mL]); an
Ames test (not mutagenic to any strains
of Salmonella typhimurium);.and an in
vitro microbiological mutagenicity and
DNA synthesis with E. coli (negative
with or without metabolic activation at

1,000 %grl%late).

The , based on a NOEL of 3.0 mg/
kg/day established in a developmental
study in rabbits and using an
uncertainty factor of 100, is calculated
to be 0.03 mg/kg/day. The theoretical
maximum residue contribution (TMRC)
for published tolerances and food or
feed additive regulation is 0.004816 mg/
kg/bwt/day for the overall U.S.
population. The current action will
increase the TMRC by 0.000062 mg/kg/
bwt/day (0.2 percent of the RFD) for the
overall U. S. population. For U.S.
subgroup populations, nonnursin
infants and children aged 1 to 6, the
current action will increase the TMRC
0.000021 mg/kg body weight/day (.07%
percent of the RfD) and 0.000112 mg/kg
body weight/day (.37% of the RiD), .
respectively. This tolerance and feed
additive regulation and previously
established tolerances and food or feed
additive regulations utilize a total of 16
percent of the RFD for the overall U.S.

population. For U.S. subgroup
populations, nonnursing infants and

- children aged 1 to 6, the current action
and previously established tolerances
and food or feed additive regulations
utilize, respectively, a total of 73 and 42
percent of the RFD, assuming that ‘
residue levels are at the established
tolerances on food or feed additive
regulation and that 100 percent of the
crop is treated.

Data lacking include additional
information on a chromosome
aberration mutagencity study in Chinese
hamster ovary cells, and the repeat of
the two-generation rat reproduction
study. The petitioner has been notified
of the deficiencies. Despite the absence
of these studies, EPA believes that the
establishment of these tolerances will
not significantly increase the risk posed
by dicamba because the total increase in.
utilized RFD is less than 1 percent (0.21

Although dicamba itself has not been
shown to be carcinogenic, chemical
analysis of dicamba indicates that
certain formulations may contain low
levels of dimethyl-N-nitrosamine
(DMNA) as an impurity. The
contaminant dimethylnitrosoamine
present in the formulation is due to the
use of the dimethylamine (DMA) salt.
The current proposed formulation
change to the sodium salt negates this
concern. Nitrosamine generation
depends on the presence of a secondary
amine as a substrate and a nitrating or
a nitrosating agent. Neither is present in
the sodium salt formulation; therefore,
no nitrosamine risk will be present.

Because technical dicamba contains
up to 50 parts per billion (ppb) of 2,7-
dichlorodibenzo-p-dioxin (2,7-DCDD),
the Agency has evaluated data on
DCDD. The data evaluated included two
carcinogenicity studies in which DCDD

. were fed to mice (at 750 and 1,500 mg/
kg/day) and rats (at 250 and 500 mg/kg/
day). Effects include marginal increased
incidences of combination of leukemias
and lymphomas, hemangiosarcomas and
hemangiomas, and of hepatocellular
carcinomas and adenomas in male
B6C3F1 mice. These effects were
“considered as suggestive of a
carcinogenic effect of 2,7-
dichlorodibenzo-p-dioxin in these
animals,” (Toxicology and
Carcinogenesis Studies of 2,7-
Dichlorodibenzo-p-dioxin. Report #123
(1979). NIH Pub #79-1378). A clear
association between treatment arid the
noted liver tumors could not be made
taking into account the study results
and the historical incidences of these
tumors. The incidences of the remaining
tumors (leukemias and lymphomas,

hemangiosarcomas and hemagiomas)
were not dose related.

The National Toxicology Program
Report of July 9, 1991 (NTIS
#PB290570/AS) stated that the
carcinogenic potential of DCDD was
negative in male rats, negative in female
rats, negative in female mice, and only
equivocally positive (only possibly
positive) in male mice. In addition, the
International Toxicity Equivalency
Factor {ITEF) for Di-dioxins is 0
according to NATO-CCMS (Committee
on Challenge the ITEF of Risk
Assessments for Complex Mixtures of
Dioxin and Related Compounds) Update
of TEF’s dated February 1989 by Barnes,
Ketz, and Bottimore. In light of these
data, thers is insufficient evidence to

. conclude that DCDD induces cancer in

animals. The Agency has evaluated
pertinent toxicology and residue
information and has concluded that
there is no potential carcinogenic risk to
humans from a DCDD impurity in the
dicamba to be used on cotton.

In developmental studies, it was
reported that low incidence of cardiac
lesions was observed in fetuses
following the oral administration of 250
to 2,000 ug/kg/day of DCDD to female
Wistar rats on days 8 to 15 of gestation;
however, examination of sections of
myocardium and pericardium from
fetuses of female rats (strain not
specified) adminstered 100 mg/kg/day
on days 6 to 15 of gestation revealed no
morphological differences from
controls. Based on examination of these
studies, the Agency has concluded that
the residue levels from this compound
will not pose a significant risk to the
consuming public.

The pesticide is useful for the
purposes for which the tolerances are
sought and capable of achieving the
intended physical or technical effect.
The nature of the residue is adequately
understood for the purpose of
establishing these tolerances. Adequate
analytical methodology (gas
chromatography with an electron-
capture detector) is available for
enforcement purposes. This method is
listed in the Pesticide Analytical
Manual, Vol. II. There are currently no
actions pending against the registration
of this chemical. Any secondary
residues occurring in milk, meat, fat,
and meat byproducts and liver and
kidney of cattle, goats, horses, hogs, and
sheep from the use of dicamba on cotton
will be covered by established
tolerances for dicamaba and metabolite
3,6-dichloro-2-hydroxybenzoic &cid on
these commodities. No secondary
residues are expected to occurin
poultry or eggs from this use.
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Based on the data and information
cited above, the Agency has determined
that the establishment of tolerances by
amending 40 CFR parts 180 and 186
will protect the public health and that
use of the pesticide in accordance with
the feed atfditive regulation will be sefe.
Therefore, EPA is establishing the
tolerances and feed additive regulation
as described below. .

Any person adversely affected by
these regulations may, within 30 days
after publication of this document in the
Federal Register, file written objections
-with the Hearing Clerk, at the address
given above. 40 CFR 178.20. The
objections submitted must specify the
provisions of the regulation deemed
objectionable and the grounds for the
objections. 40 CFR 178.25. Each
objection must be accompanied by the
fee prescribed by 40 CFR 180.33(i). If a
hearing is requested, the objections
must include a statement of the factual
issue(s) on which a hearing is requested,
the requestor’s contentions on each such
issue, and a summary of any evidence
relied upon by the objector, 40 CFR
178.27. A request for a hearing will be
granted if the Administrator determines
that the material submitted shows the
following: There is a genuine and
substantial issue of fact; there is a
reasonable possibility that available
evidence identified by the requestor
would, if established, resolve one or
more such issues in favor of the
requestor, taking into account
uncontested claims or facts to the
contrary; the resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested. 40 CFR 178.32.

The Office of Management and Budget
has exempted these rules from the
requirements of section 3 of Executive
Order 12291. .

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950). .

List of Subjects in 40 CFR Parts 180 and
186

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Feed
additives, Pesticides and pests,
Recording and recordkeeping
requirements.

Dated: November 3, 1993,

Daniel M. Barolo,
Acting Director, Office of Pesticide Programs.

Therefore, chapter I of title 40 of the
Code of Federal Regulations is amended
as follow:.

PART 180—{AMENDED]

1. In part 180:
a. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

b. In §180.227 by adding new
paragraph (c), to read as follows:

$ 180.227 Dicamba; tolerances for
residues.
] L4 » >

(c) A tolerance is established for the
combined residues of dicamba (3,8-
dichloro-o-anisic acid) and its 5-OH
metabolite (3,6-dichloro-5-hydroxy-o-
anisic acid), resulting from the
application of the sodium salt of
dicamba in or on the following raw
agricultural commodity.

Commodity Parts por
Cottonseed .........cececeemereerenins 3.0
. PART 186—AMENDED]}
2. In part 186:

a. The authority citation for part 186
continues to read as follows:

Authority: 21 U.S.C. 348.

b. By revising § 186.1800, to read as
follows: )

§186.1800 Dicamba. -

(a) Tolerances are established for the
combined residues of of the herbicide
dicamba (3,6-dichloro-o-anisic acid) and
its metabolite 3,6-dichloro-5-hydroxy-o-
anisic acid in or on the processed feeds
when present therein as a result of
application of this herbicide to growing
crops.

Parts per

Feed million

Cottonseed meal 6.0

......................

(FR Doc. 83-28907 Filed 11-23-93; 8:45 am]
BILLING CODE 8580-50-F -

Parts per

Feed million

Sugarcane molasses ................ 20

(b) A tolerance is established for the
combined residues of dicamba (3,6-
dichloro-o-anisic acid) and its 5-OH
metabolite (3,6-dichloro-5-hydroxy-o-
anisic acid), resulting from tﬂe
application of the sodium salt, to the
growing crop in or on the following
processed feed.

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

.43 CFR Public Land Order 7009

[AK-932-4210-06; AA-17983, AA-14907,
AA-16671)

Partial Revocation of Executive Order
No. 4257, Dated June 27, 1925; Alaska

AGENCY: Bureau of Land Management,
Interior. :

ACTION: Public land order.

SUMMARY: This order revokes an
Executive order insofar as it affects
169.14 acres of National Forest System
lands withdrawn for use by the Coast
Guard, Department of Transportation,
for the Amelius Island, Cliff Point, and
Grand Island Lighthouses. The lands are
no longer needed for the purpose for
which they were withdrawn. This
action also opens the Amelius Island
Lighthouse land for selection by the
State of Alaska, if such land is otherwise

_available. Any of this land that is not

selected by the State will be open to
such forms of disposition as may by law
be made of National Forest system
lands. Additionally, the Cliff Point
Lighthouse land is part of the Misty
Fjords National Monument and Misty
Fjords National Monument Wilderness,
and the Grand Island Lighthouse is part
of the Admiralty Island National
Monument and Admiralty Island
National Monument Wilderness, as
established and designated by the
Alaska National Interest Lands
Conservation Act. The lands remain
withdrawn from all forms of entry,
appropriation, or disposal under the -
public land laws.

EFFECTIVE DATE: November 24, 1993.

FOR FURTHER INFORMATION CONTACT:
Sue A. Wolf, BLM Alaska State Office,
222 W. 7th Avenue, No. 13, Anchorage,
Alaska 99513-7599, 907-271--5477.

By virtue of the authority vested in
the Secretary of the Interior by section
204 of the Federal Lind Policy and
Management Act of 1976, 43 U.S.C.
1714 (1988), it is ordered as follows:

1. Executive Order No. 4257, dated
June 27, 1925, which withdrew National
Forest System lands for lighthouse
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purposes, is hereby revoked insofar as it
affects the following described lands: -

Copper River Meridian
Tongass National Forest
{a) Amelius Island Lighthouse

‘Land within sec. 6, T.66 S.,R. 7SE.,
described as:

Small island about 400 yards in diameter
1%, nautical miles 147° true from Point
Amelius. (Approximate latitude 56°
10"’ north, longitude 133° 52° west.)

The area described contains approximately

20 acres. '

(b) Cliff Point Lighthouse

Land within T. 71 S., R. 100 E., described as
Tracts A, B, and C of U.S. Survey No.
1714, excluding the following parcel:

Beginning at a point on low water line,
west shore of Portland Canal, 300 feet in
a direct line, southerly, from the center
of the concrete slab forming the
foundation of Cliff Point Light;

Thence west true 300 feet;

Thence north true 600 feet;

Thence east true 150 feet, more or less, to
an intersection with the low water line;

Thence southeasterly and southerly,
following the windings of the low water
line to point of beginning. This parcel
contains approximately 3.6 acres.

The area described, less exclusion,

_ contains approximately 89.76 acres.

(c) Grand Island Lighthouse

Land within T. 43 S., R. 69 E., described as
Tracts A and B of U.S. Survey No. 1717,
excluding the following parcel:

Beginning at a point on low water line, east
shore of Grand Island, 300 feet in a direct
line, southerly, from the center of Grand
Island Beacon, a slatted tripod anchored
to concrete piers;

Thence west true 300 feet;

Thence north true 400 feet more or less, to
an intersection with low water line;

Thence southeasterly and southerly .
following the winding of the low water
line to point of beginning. This parcel ,
contains approximately 2.8 acres.

The area described, less exclusion,

contains approximately 59.38 acres.

The areas described aggregate

approximately 169.14 acres.

2. Subject to valid existing rights, the
land described in paragraph 1(a) is
hereby opened to selection by the State
of Alaska under section 6(a) of the
Alaska Statehood Act of July 7, 1958, 48
U.S.C. note prec. 21 (1988).

3. As provided by section 6(g) of the
Alaska Statehood Act, the State of
Alaska is provided a preference right of
selection for the land described in

. paragraph 1(a), for a period of ninety-
one (91) days from the date of
publication of this order, if such land is
otherwise available. Any of the land
described in paragraph 1(a) that is not
selected by the State of Alaska will
continue to be subject to the terms and
conditions of the Tongass National

Forest reservation, and any other
withdrawal of record.

4. At 10 a.m. on February 23, 1994,
the land described in paragraph 1(a)
will be opened to such forms of
disposition as may by law be made of
the National Forest System land,
including location and entry under the
United States mining laws, subject to
valid existing rights, the provisions of
existing withdrawals, other segregations
of record, and the requirements of
applicable law. The Bureau of Land
Management will not intervene in
disputes between rival locators over
possessory rights since Congress has

rovided for such determinations in
ocal courts.

5. The land described in paragraph
1(b) is part of the Misty Fjords National
Monument and Misty Fjords National
Monument Wilderness, and the land
described in paragraph 1(c) is part of the
Admiralty Island National Monument
and Admiralty Island National
Monument Wilderness pursuant to
sections 503, 703, and 707 of the Alaska
National Interest Lands Conservation

" Act, 94 Stat. 2399, 2418, and 2421. The

lands described will remain withdrawn
from all forms of entry, appropriation,
or disposal under the public land laws.
Any lands described in paragraph 1(b)
and 1(c) that may be outside of the
Misty Fjords National Monument and
the Misty Fjords National Monument
Wilderness, or the Admiralty Island
National Monument and Admiralty
Island National Monument Wildemness,

will remain withdrawn from all forms of

entry, appropriation, or disposal under
the public land laws until a further
opening order is published.

Dated: November 2, 1993.
Bpb Armstrong,
Assistant Secretary of the Interior.
(FR Doc. 93-28826 Filed 11-23-93; 8:45 am]
BILLING CODE 4310-JA-M

43 CFR Public Land Order 7010

(WY-830-4210-06; WYW 88891; WYW
128399])

Opening of Land, Under Section 24 of
the Federal Power Act, in Geological
Survey Order Dated August 5, 1955,
Which Established Powersite
Classification No. 433; Wyoming

AGENCY: Bureau of Land Management,
Interior. )

ACTION: Public land order.

SUMMARY: This order opens, subject to
the provisions of Section 24 of the
Federal Power Act, a total of 220 acres
of National Forest System lands

withdrawn by a Geological Survey
Order dated August 5, 1955, which
established the Bureau of Land
Management'’s Powersite Classification
No. 433. This order will permit
consummation of a pending land sale
and also allows future land exchanges of
Forest Service administered lands. The
lands have been and continue to be
open to mineral leasing, and under the
provisions of the Mining Claims Rights
Restoration Act of 1955, to mining.

EFFECTIVE DATE: November 24, 1993.

FOR FURTHER INFORMATION CONTACT:

Duane Feick, BLM Wyoming State
Office, P.O. Box 1828, Cheyenne,

-Wyoming 82003, 307-775-6127.

By virtue of the authority vested in
the Secretary of the Interior by the Act
of June 10, 1920, section 24, as
amended, 16 U.S.C. 818 (1988); and
pursuant to the determinations by the
Federal Energy Regulatory Commission
in DVWY-182 and DVWY-188, it is
ordered as follows:

1. At 9 a.m. on November 24, 1993,
the following described National Forest
System lands withdrawn by a
Geological Survey Order dated August
5, 1955, which established Powersite
Classification No. 433, will be opened to
disposal by sale or exchange subject to
the provisions of Section 24 of the
Federal Power Act, as specified in
Federal Energy Regulatory Commission
determinations DVWY-182 and DVWY~
188, and subject to valid existing rights,
the provisions of existing withdrawals,
and the requirements of applicable law:
Sixth Principal Meridian
Bridger-Teton National Forest
T.45N.,R. 112 W,,

Sec. 20, NEVuNEVs;

Sec. 21, Wi2NWV.NE Vs, NEVANW4, and

NWV.NWv..

T.38N,R. 113 W,
Sec. 29, NaNWv.,

The areas described aggregate 220 acres in
Teton and Sublette Counties. ’

Dated: November 9, 1993.
Bob Armstrong,
Assistant Secretary of the Interior.
[FR Doc. 93-28828 Filed 11-23-93; 8:45 am]
BILLING CODE 4310-22-M
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DEPARTMENT OF TRANSPORTATION
Maritime Administration

46 CFR Part 232
Docket No. R-150
[RIN 2133-AB05]}

Uniform Financial Reporting
‘Requirements

AGENCY: Maritime Administration,
Department of Transportation.

ACTION: Final rule.

SUMMARY: The Maritime Administration
(MARAD) is issuing this final rule to
clarify its uniform financial reporting
requirements applicable to the
preparation and submission’'to MARAD
of financial reports and other financial
information by participants in MARAD
financial assistance programs. These
amendments will ensure that there is
observance of generally accepted
accounting principles in the keeping of
financial records and the submission to
MARAD of financial reports by these
.participants. Amendments also reflect
changes in the MARAD organizational
structure.

EFFECYIVE DATE: This final rule is
effective December 27, 1993,

FOR FURTHER INFORMATION CONTACT:
Richard J. McDonnell, Director, Office of
Financial Approvals, Maritime
Administration, Washington, DC 20590.
Telephone (202)366—5861.
SUPPLEMENTARY INFORMATION: The
purpose of the regulations at 46 CFR
part 232 is to provide direction to
participants in MARAD's finencial
assistance programs in maintaining, in a
uniform format, a chart of accounts
which is the basis for the preparation of
periodic financial reports and
information that MARAD requires them
to submit on Form MA~172. That format
is derived from generally accepted
accounting principles (GAAP), as
promulgated by the Financial
Accounting Standards Board of the
American Institute to Certified Public
Accountants. MARAD is amending its
regulations to reflect many changes in
the GAAP, including changes in
terminology, that have occurred since
these regulations were promulgated ten
years ago, and to clarify its longstanding
policy that required reporting to
MARAD be in conformity with GAAP.
Whenever a provision in these
regulations could be construed to be in
conflict with the requirements of GAAP,
the requirements of GAAP shall prevail.
Accordingly, when a change occurs in
GAAP, e.g., a change in the name of an
account, that change will now be

deemed to be incorporated in these
regulations without the need for a
rulemaking.

Rulemaking Analyses and Notices

Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

This rulemaking has been reviewed
under Executive Order 12866,
(September 30, 1993) and it has been
determined that this is not a “significant
regulatory action.” It will not:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materiall{ alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in Executive Order 12866.

This rulemaking does not involve any
change in important Departmental
policies and is considered
nonsignificant under the DOT
regulatory policies and procedures (44
FR 11034, February 26, 1979). Because
the economic impact should be
minimal, further regulatory evaluation
is not necessary. Since this is a rule of
agenacy procedure related to the format
required for periodic financial reporting
to MARAD, notice and public comment
is not required pursuant to 5 U.S.C.
553(b)(3}(A).

Federalism

The Maritime Administration has
analyzed this rulemaking in accordance
with the srinciples and criteria
contained in Executive Order 12612 and
has determined that these regulations do
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Regulatory Flexibility Act

The Maritime Administration certifies
that this regulation will not have a
significant economic impact on a
substantial number of small entities.

Environmen tdl Assessment
The Maritime Administration has
considered the environmental impact of

this rulemaking and has concluded that
an environmental impact statement is

not required under the National
Environmental Policy Act of 1969.

Paperwork Reduction Act

This rulemaking contains reporting
requirements that have previously been
approved by the Office of Management
and Budget (Approval No. 2133-005).

List of Subjects in 46 CFR Part 232

Maritime carriers, Reporting
requirements, Uniform system of
accounts.

Accordingly, 46 CFR part 232 is
amended as follows:

1. The authority citation for 46 CFR
part 232 is revised to read as follows:

Authority: Section 204(b), Merchant
Marine Act, 1936, as amended (46 App.
U.S.C. 1114(b)); 49 CFR 1.66.

2. The table of contents is amended
with respect to § 232.4 (A} Asset
Accounts, as follows:

a. The title of account 160 is revised
to read “Bad Debts.”

b. The titles for accounts 360 and 380,
respectively, are exchanged; and

c. The title of account 390 is revised
to read “Intangible Assets’'.

3. Section 232.1, is amended by
revising paragraph (b), to read as
follows:

§232.1 Purpose and applicabllity.
* * " * *

(b) Applicability. This regulation is
application to all participants in
financial assistant progranfs
administered by the Maritime
Administration, U.S. Department of
Transportation, that are required to file
periodic financial reports with that
agency. '

4. Section 232.2 is amended as
follows: a. In paragraph (a), after
“generally accepted accounting
principles,” add “(promulgated by the
Financial Accounting Standards Board
of the American Institute of Certified
Public Accountants)”, and remove the
text that follows.

b. In paragraph (b), remove the words
“the accounting principles contained in
this part” and substitute the words
“generally accepted accounting’
principles”.

c. Remove existing paragraph (c) and
redesignate paragraphs (d) through (f) as

aragraphs (c) through (e}, respectively.
P d.gI; gev_vly design%l:ed paragraph (ds)(.
substitute the name, “'Office of Financial
Approvals”, for the “Office of Financial
Management”,

e. Revise the newly designated
paragraphs {(c) and (e}, respectively, to
read as follows:

§232.2 General Instructions

L * * - *
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(c) Reconciliation of financial reports.
When a program participant issues
certified financial statements following
accounting policies different from those
followed for the financial statement
filed with the Maritime Administration
{such as reports filed with the Securities
and Exchange Commission, public
service commissions or other regulatory
agencies, or reports using other
acceptable accounting methods differing
from methods used for this regulation’s
purposes), the program participant shall
clearly set forth the nature and amount
of each adjustment necessary to
reconcile the published statements with

those filed with the Maritime
Administration.
* . ] * *

(e} Effective Date. This regulation is
effective as of December 27, 1993 and its
requirements are mandatory for
financial reports for accounting periods
ending on or after December 31, 1993,

§232.3 [Amended] ) :

5. Section 232.3, Chart of Accounts, is
amended in paragraph (a) by removing
the word, ‘‘basis”, and substituting the
word, “guide”, and by adding a
sentence at the end to read, *‘However,
whenever there is a conflict between the
meaning of any term used in the Chart
of Accounts in this part 232 and that
stated in any revision to generally
accepted accounting principles, the
" meaning of the latter shall control and
shall be followed.”

6. Section 232.4 is amended as
follows:

a. In paragraph (b)(A){2)(i), substitute
the words, “a related party”, for “an
affiliated company.”

.b. In paragraph (b)(A)(5), revise the
heading to read” 160 Allowance for Bad
Debts.”

c. In paragraphs (b)(A)(8)(i) and (iv)
substitute the words, “related parties”,
for “affiliated companies”,

d. In paragraph (h)(a)(8)(i), substitute
the words “related parties” for the word
llafﬁgatdesﬁl‘ ﬁ h

0. Redesignate existing paragrap
(b)(A)(11) es peragraph (b}(A)(0) and
redesignate existing paragraph
(b)(A)(10) as paragraph (b)(A)(11).
Revise the heading of newly designated
(b)(A)(10) toread “360 Deferred
Charges” and revise the heading of
newly designated (b){(A)(11) to read
380 Other Assets”. In newly
designated paragraph (b)(A)(11), in the
first sentence of the text, remove the
*“(i)” at the beginning and the words
“including deferred charges,” and, in -
the last sentence of that paragraph,
substitute the words, “related parties”,
for “sffiliated companies”, which words
appear twice, separated by a comma.

e In paragragh (b)(A)(12), revise the
heading to read 390 Intangible Assets.

f. In paragraph (b)(B)(1)(i1), substitute
the words, “related parties", for
“affiliated companies.” .

8. Paragraph &)(A)(-?)(ii). (b)(A)(4)(ii)
and (b)(A)(8)(ii) are revised to read as
follows:

§232.4 Balance Sheet Accounts
*

] * * *
" W
(A) Asset Accounts.
(1) * & *
(3) 140 Notes receivable.
i "R N ®

(ii) Separate subaccounts shall be
used to segregate notes receivable from
related parties.

(4) 150 Accounts Receivable.

i) " N W

(ii) Separate subaccounts shall be
used to segregate trade or traffic
receivables, claims receivables and
miscellaneous recsivables. Receivables
arising from transactions with related
parties shall also be segregated.

* * » L ] -

(8) 310 Investments.

i)*t'

(ii) Separate subaccounts shall be
maintained for the various investments,
including those resulting from related
party transactions.

* » i » »

7. Section 232.5 is amended as
follows:

a. In paragraph (b)(E)(1)(ii) remove the
text beginning after the third semi-colon
with the words “hull and machinery
insurance costs”, and ending with the
words “‘second seamen’s insurance
premiums”, preceding the fourth semi-
colon, and substitute the following text,
*“hull end machinery insurance costs,
including premium expense,
deductibles which have been incurred
or paid, protection and indemnity
insurance, including premium expense,
personal injury and illness deductibles
which have been incurred or paid, and
second seaman’s insurance premiums",

b. In paragraph (b)(E){1}(iii), remove
the words, “‘direct costs”, and substitute
the wards, “expenses directly”.

¢. Revise paragraph (b)(E)(11)(i) to
read as follows:

§232.5 Income Statement Accounts

» » L ] L] ®
LR B
e * * % .
(11) 990 Cumulative Effect.of Change
in Accounting Policy.

(1) This account shall be used to
report the cumulative effect of a change
in accounting policy or a change
required under generally accepted
accounting principles.

* L 4 * » L J

By Order of the Maritime Administrator.
Dated: November 17, 1993.
Joel Richard,
Acting Secretary, Maritime Administration.
[FR Doc. 93-28704 Filed 11-23-93; 8:45 am])
BILLING CODE 6730-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64 |
[CC Docket No. 83-22, FCC 93-489]

Interstate Pay-Per-Call Services

AGENCY: Federal Communications
Commission.

ACTION: Final rule; delay of effective
date.

SUMMARY: The Commission adopted this
Order to delay the effective date of its
regulation requiring common carriers
transmitting and billing interstate pay-
per-call services to display all charges
for such services separately from local
or long distance telephone charges. This
regulation was scheduled to take effect
on November 1, 1993. The Commission
delayed the effective date until January
1, 1994 to avoid the disruption and
confusion that would result if carriers
are unable to complete modifications to
their billing systems by the required
deadline.

EFFECTIVE DATE: Section 64.1510
(a)(2)(ii) and (b) is effective January 1,
1994.

FOR FURTHER INFORMATION CONTACT:
Robert Spangler, Enforcement Division,
Common Carrier Bureau, 202-632-4890.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Order in
CC Docket No. 93-22 (FCC 93-489),
adopted and released on October 29,
1993. The full text of the Order is
available for inspection and copying
during normal business hours in the
FCC Reference Center, room 239, 1919
M Street, NW., Washington, DC. The
full text of this Order may also be
purchased from the Commission’s
duplicating contractor, International
Transcription Services, 2100 M Street,
NW., suite 140, Washington, DC 20037,
(202) 857-3800.

Summary of Order

1. On October 29, 1993, the
Commission adopted and released an
Order in CC Docket No. 93-22,
summarized here, which extends the
effective date of certain regulations
applicable to billing of interstate pay-
per-call charges. Specifically, acting on
its own motion, the Commission
reconsidered the effective date of the
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“separate billing” requirements
contained in § 64.1510 (a)(2)(ii) and (b),
" 47 CFR 64.1510 (a)(2)(ii), (b), and
extended that date from November 1,
1993 to January 1, 1994. The separate
billing requirement compels
interexchange carriers (EXCs) carrying
and billing for interstate pay-per-call
services to list all charges for such
services separately from charges related
to local or long distance telephone
services.

2. In extending the effective date of
that requirement, the Commission
observed the apparent difficulty of some
carriers in completing the modifications
to billing systems necessary to list pay-
per-call charges separately by November
1, 1993, and the disruption likely to
flow from failure to meset such
requirements.1 To aveid violating the
separate billing requirements of Section
64.1510, an IXC would be required to (1)
cease transmitting pay-per-call services,
either entirely or, to the extent possible,
selectively for those particular regions
where billing cannot be accomplished
as required; or (2) continue transmission
of pay-per-call services but defer billing
until compliance is assured. The .
Commission observed that either option
could threaten the financial stability
and, quite possibly, even the survival of
some producers of pay-per-call services,
since revenue would be either deferred
or completely lost. In addition,
consumers would not be well served if
familiar pay-per-call programs are no
longer available or if bills are not
rendered until significantly after the
services were used.

1 Thirtesn parties have requested or supported
waiver of the November 1 effective date with
respect to certain provisions in Section 64.1510. See
AllTel Service Corporation Comments in Support of
AT&T's Petition for Limited Interim Waiver on an .
Expedited Basis (Oct. 27, 1993); American
Telephone and Telegraph Company (ATA&T)
Petition for Limited Interim Waiver on an
Expedited Basis (Oct. 20, 1893); Cincinnati Bell
Telephone (CBT) Petition for Temporary Limited
Waiver (Oct. 20, 1993); GTE Service Corporation’s
Comments in Support of AT&T (Oct. 22, 1993); MCI
Telecommunications Corporation Petition for
Limited Waiver (Oct. 26, 1993); National Telephone
Cooperative Association Comments in Support of
AT&T's Petition for Limited Waiver (Oct. 27, 1883);
New England Telephone and Telegraph Company
Petition for Limited Waiver (Oct. 25, 1993); North
State Telephone Company Petition for Limited
Waiver (Oct. 27, 1993); Quintrex Data Systems
Corp. Comments in Support of AT&T's Petition for
a Temporary Limited Waiver (Oct. 27, 1993); Sprint
Corporation Petition for Limited Waiver (Oct. 27,
1993); United States Telephone Association
Comments on Petitions for Waiver and Petition for
Limited Extension of Compliance Dates to Match
Any Extension Granted to Interexchange Carriers
{Oct. 25, 1993); U S West Petition for '
Reconsideration (Sep. 24, 1993). In addition, on
October 27, 1993, the Information Industry
Association filed a letfer supporting the carriers’
Tequests. )

3. The Commission concluded that
consumers would not be substantially
harmed by a 60 day extension of
separate billing requirements given
other pay-per-call regulations
mandating actions by IXCs that are
designed to promote consumer
awareness on pay-per-call matters.
Nonetheless, the Commission found an
extension beyond 60 days to be
unwarranted. In addition, the
Commission also let stand the
requirement that all IXC bills for
interstate pay-per-call charges rendered
after November 1, 1993 include a brief
disclosure statement informing
subscribers of their pay-per-call rights
and responsibilities in the manner set
forth in § 64.1510 (a)(2)(i)

4. Accordingly, it is ordered, pursuant
to section 4{(i) of the Communications
Act of 1934, as amended, 47 U.S.C.
154(i), that effectuation of Sections
64.1510 (a)(2)(ii), (b) is extended from
Novewaber 1, 1993 until January 1, 1994.

5. It is further ordered, That, because
of the action taken herein on our own
motion, the Petitions filed by the parties
identified in footnote 1 are dismissed.

6. It is further ordered, pursuant to
Section 1.103(a) of the Commission’s
rules, 47 CFR 1.103(a}, that this Order
is effective upon release.2

List of Subjects in 47 CFR Part 64
Communications common carriers,

Computer technology, Telephone.

Federal Communications Commission.

William F. Caton,

Acting Secretary.

[FR Doc. 93-28768 Filed 11-23~93; 8:45 am]

BILLING CODE 6712-01-M

DEPARTMENT OF DEFENSE
48 CFR Parts 232 and 252

Defense Federal Acquisition
Regulation Supplement; Reduction in
Progress Payment Rates

AGENCY: Department of Defense (DoD).

ACTION: Interim rule with request for
comments.

SUMMARY: The Director of Defense
Procurement has issued an interim rule
amending the Defense Federal
Acquisition Regulation Supplement to
reduce the customary progress payment
rate for large businesses from 85 percent
to 75 percent for solicitations issued on

2 Because the rule change we have adopted herein
relieves a rastriction, the normal 30 day notice
period is not required. 5 U.S.C. 5653(d}(1). In any
event, becauss of the emergency nature of our
action, there is good cause for immediate
effectuation. See 5 U.S.C. 553(d)(3).

or after November 11, 1993. This
includes awards to large businesses
under foreign military sales (FMS)
contracts.

DATES: Effective Date: November 11,
1993.

Comment Date: Comments on the
interim rule should be submitted in
writing at the address shown below on
or before January 24, 1994, to be
considered in formulation of the final
rule. Please cite DFARS Case 93-D305
in all correspondence.

ADDRESSES: Interested parties should
submit written comments to: Defense
Acquisition Regulations Council, ATTN:
Mr. Eric Mens, OUSD(A)DP(DAR}, IMD
3D139, 3062 Defense Pentagon,
Washington, DC 20301-3062. Telefax
number (703) 697-9845. ’

FOR FURTHER INFORMATION CONTACT:

Mr. Eric Mens, (703) 697-7266.

SUPPLEMENTARY INFORMATION:
A. Background

Section 8155 of the Fiscal Year 1994
Defense Appropriations Act (Pub. L.
103-139), requires the Department of
Defense to reduce the customary
progress payment rate for large
businesses from 85 percent to 75
percent for all solicitations issued on or
after November 11, 1993.

The language in DFARS 232.501-1
and the clause at 252.232-7004 is
revised accordingly. Table 32-1 at
DFARS 232.502-1-71 also is revised to
preclude use of flexible progress
payments in contracts resulting from
solicitations issued on or after
November 11, 1993.

B. Regulatory Flexibility Act
This interim rule is not expected to

. -have & significant economic impact on

a substantial number of small entities
‘within the meaning of the Regulatory

- Flexibility Act, 5 U.S.C. 601 et seq.

because the reduction in the customary
progress payment rate applies only to
large businesses. While the statute, in
effect, also placed a ceiling of 75 percent
on flexible progress payments, DoD does
not expect the ceiling to have a
significant economic impact on‘small
entities because the customary progress
payment rates for small and small
disadvantaged businesses generally are
significantly more favorable than a
flexible progress payment rate with its
associated terms and conditions.

C. Paperwork Reduction Act

The Paperwork Reduction Act (Pub.
L. 96-511) does not apply because the
interim rule does not impose any
reporting or recordkeeping requirements
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which require the approval of OMB
under 44 U.S.C. 3501, et seq.

D. Determination To Issue an Interim
Rule

A determination has been made under
the authority of the Secretary of Defense
to issue this rule as an interim rule.
Urgent and compelling reasons exist to -
promulgate this rule before affording the
public an opportunity to comment.
Section 8155 of the FY 1994 Defense
Appropriation Act (Pub. L. 103-139),
was effective upon enactment on
November 11, 1993. Therefore, it is
essential that it be implemented as
expeditiously as possible.

List of Subjects in 48 CI"R Parts 232 and
252

Government procurement.
Claudia L. Naugle,
Deputy Director, Defense Acquisition
Regulations Council.

Therefore, 48 CFR parts 232 and 252
are amended as follows:

1. The authority citation for 48 CFR
parts 232 and 252 continues to read as
follows:

Authority: 41 U.S.C. 421 and FAR Subpart
1.3.

PART 232-—-CONTRACT FINANCING

2. Section 232.501-1(a)(i) is revised to
read as follows:

232.501-1 Customary progress payment
rates.

{a)(i) The customary uniform progress
payment rate for DoD contracts is 75
percent for large businesses, 90 percent
for small businesses, and 95 percent for
small disadvantaged businesses.

* * * * »

3. Section 232.502-1-71 is amended
by revising Table 32-1to read as
follows:

232.502-1-71 Customary flexible progress
payments, <

TABLE 32-1. CUSTOMARY UNIFORM PROGRESS PAYMENT RATES

Contract award date Uniform rate g;‘:,ggm‘:g"é Cash flow model
PO t0 MY 1, 1985 .....cooeeivirriniereninerencscsnneiesesiessesraesersessssssavasssssssssessessssssssnessssssesesssssesonssess - 90 . 5| CASH-lI
May 1, 1985 through October 17, 1986 ................ 80 15 | CASH-II
October 18, 1986 through September 30, 1988 75 25 | CASH-IV
October 1, 1988 through June 30, 1991 ................. 80 . 20 | CASH-V
After June 30, 1991* .....ccvvrvinrnernercreenenns 85 20 | CASH-VI**

* Flexible progress pa

“* See paragraph (b)(5)(ii) for implementation instructions.

PART 252—SOLICITATION
'PROVISIONS AND CONTRACT
CLAUSES

4. Section 252.232~7004 is amended
by revising the introductory text, the
clause heading, and paragraph (a) to
read as follows:

252.232-7004 DoD Progress Payment
Rates.

As prescribed in 232.502—4~70 (b)
and (c), use the following clause:

DOD Progress Payment Rates (Nov 1993)

(a) If the contractor is a large business, the
_ Progress Payments clause of this contract is
modified to change each mention of the
progress payment rate and liquidation rate
(excepting paragraph (k), Limitations on
Undefinitized Actions) to 75 percent.

* * * * *

(FR Doc. 93-28815 Filed 11-23-93; 8:45 am]
BILLING CODE 3810-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

RIN 1018-AB75

Endangered and Threatened Wildlife
and Plants; Determination of
Endangered Status for a Florida Plant,
Jacquemontia Reclinata

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: The Service determines -
endangered status for Jacquemontia
reclinata (beach jacquemontia) pursuant
to the Endangered Species Act of 1973
(Act), as amended. This vine is native to
coastal barrier islands in southeast
Florida from Miami northward to Palm
Beach County. The vast majority of the
habitat originally occupied by this
species has been destroyed by urban
development. The protection and
recovery provisions afforded by the Act
for Jacquemontia reclinata are
implemented by this final rule.
EFFECTIVE DATE: December 27, 1993.
ADDRESSES: The complete file for this
rule is available for inspection, by
appointment, during normal business

hours at the Jacksonville Field Office,
U.S. Fish and Wildlife Service, 6620

nts shall not be used for contracts awarded as a resuit of solicitations issued on or after November 11, 1993.

Southpoint Drive, South, Suite 310,
Jacksonville, Florida 32216-0912.

FOR FURTHER INFORMATION CONTACT:
Michael M. Bentzien, Assistant Field
Supervisor, at the above address
(telephone: 904~232-2580).

SUPPLEMENTARY INFORMATION:

Background

Jacquemontia reclinata was described
as a new species by Homer D. House
based on specimens collected by John
Kunkel Small and Josl J. Carter on “Bull
Key, opposite Lemon City, in November,
1903" (Small 1905). Lemon City is in
the City of Miami, on Biscayne Bay 3 -
miles north of downtown; Bull Key was
located at northern Miami Beach.
House's treatment of this taxon as a
distinct species was upheld by
Robertson (1971). Although Small
(1933) considered this plant’s range to
extend into the West Indies, Austin
(1979) considers it endemic to the east
coast of Florida.

Jacquemontia reclinata is a perennial
vine whose stems are about 1 meter (3
feet) long and usually sprawl on the
ground (i.e, are reclinate), though the
stems may twine on other plants. The
leaves are fleshy, with smooth margins
and are elliptic to rounded egg-shaped,
1-3 centimeters (0.4-1 inch) long, with
the leaf tips blunt or indented. Younger
leaves and stems are pubescent enough
to appear whitish. The flowers are in the
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axils of the leaves, in groups or solitary.
The flower's outer sepals have tiny hairs
along their margins—a character that
separates this species from
Jacquemontia curtissii. The white
corolla is shaped like a broad funnel or
is nearly flat, 2.5-3 centimeters (1-1.2
inches) in diameter, with five broad
lobes. The fruit is a capsule. This is the

_ only species of Jacquemontia found
near the beaches of southeastgrn Florida
(Austin 1979). The other specibs of
Jacquemontia on the mainland of
southern Florida is Jacquemontia
curtissii, which inhabits pinelands and
has hairless sepals and narrower leaves
that are not fleshy. Two more species of
Jacquemontia occur in the Florida Keys
. (Small 1933).

Jacquemontia reclinata is restricted to
the barrier islands of the southeastern
Florida coast. Information on its
distribution has been assembled from
the Florida Natural Areas Inventory
{FNAI) database, a careful recent survey
of Florida's coastal upland vegetation
communities (Johnson et al. 1990), a
subsequent survey by Daniel Austin
(1991), and reports to the Florida
Natural Area Inventory by Carol

Lippincott (Fairchild Tropical Garden) -

and Theodore O. Hendrickson (Fort
Lauderdale).

A specimen identified as
Jacquemontia reclinata was collected in
a cypress swamp 10 miles west of the
town of Hobe Sound; the specimen is
probably Stylisma villosa (Austin 1991).
Olga Lakela and others made numerous
collections of Jacquemontia reclinata
from Jupiter Island in Palm Beach and
Martin Counties, but the species can no
longer be found there. Austin (1991)
confirmed that local naturalists have not
seen the plant on Jupiter Island, which
is largely a manicured residential area,
and that it is not known to occur at
Blowing Rocks Preserve or at Hobe
Sound National Wildlife Refuge.
‘Jacquemontia reclinata was collected at
South Coral Cove Park, Jupiter Island,
Palm Beach County, in 1962 but was not
found in 1990; the park had suffered
severe beach erosion and had a large
number of Australian pines (Casuarina
equisetifolia) that could shade out
native species (Johnson et al. 1990).

Jacquemontia reclinata is presently
known to occur at 12 sites, 11 of them
publicly owned, in the following
counties: Palm Beach (8 sites), Broward
(2 sites), Dade (2 sites). All but one of
the sites are public parks or recreation
areas operated by State, county, or local
governments. The only site in private
ownership is in Broward County, and
had just one plant (Johnson et al. 1990;
Austin 1991; T. Hendrickson, Fort -
Lauderdale, in litt. to Florida Natural

Areas Inventory, 1991; P. McVety, Fla.
Dept. Natural Res., in litt. 1993).

acquemontia reclinata is an
inhebitant of disturbed or sunny areas.
in the tropical maritime hammock
(hardwood forest) or the coastal strand
vegetation, typically with sea grape
{Coccoloba uvifera) and other shrubs
and dwarfed trees. It usually occurs
with more or less weedy plants such as
Madagascar periwinkle (Catharanthus
roseus) and sand spurs (Cenchrus spp.).
It occasionally occurs in the beach dune
community with sea oats {Uniola
paniculata) (Johnson et al. 1990; A.
Johnson, FNALI, in litt., 1890; Austin
1991; Lippincott 1990).

The historic role of hurricanes in
creating bare sites for Jacquemontia
reclinata to colonize can be surmised
from the effects of human-induced
disturbances and the effects of the
August 1992 hurricans (Andrew) on
natural populations at Key Biscayne and
Virginia Key and introduced
populations at Miami Beach. The
Virginia Key population was thriving
after the hurricane (McVety, in litt.
1993). The remnants of south Florida's
strand vegetation have been heavily
affected by invading exotic plants,
including Australian pine (Casuarina
equisetifolia), carrotwood (Colubrina
asiatica), and Brazilian pep(fer (Schinus
terebinthifolius). Native understory
plants generally do not persist beneath
these invaders. .

Jacquemontia reclinata has been
propagated from seed at Fairchild
Tropical Garden and is thriving in
cultivation at the Garden despite the
hurricane. It appears that
reintroductions of this species can be
conducted relatively easily, as shown by
a pilot project in Dade County (C.
Lippincott, Fairchild Tropical Garden,
in litt., 1080, 1991).

Section 12 of the Endangered Species
Act of 1973 directed the Secretary of the
Smithsonian Institution to prepare a
report on plants considere to%e
endangered, threatened, or extinct. This
report, designated as House Document
No. 94-51, was presented to the
Congress on January 9, 1975. On July 1,
1975, the Service published a notice in
the Federal Register (40 FR 27823) of its
acceptance of the report as a petition in
the context of section 4(c)(2) (now
section 4(b)(3)) of the Act, as amended,
and of its intention to review the status
of the plant taxa contained within,
Jacquemontia reclinata was included in
these documents as a threatened
species. On December 15, 1980, the
Service published a notice of review for
plants (45 FR 82480), which included
Jacquemontia reclinata as a category 1
candidate (a taxon for which the Service

has on file substantial data on biological
vulnerability and threats to support
proposing to list it as an endengered or
threatened:species). A supplement to
the notice of review published on
November 28, 1983 (48 FR 53640) -
changed this species to a category 2
candidate (a taxon for which data in the ~
Service’s possession indicates listing is
possibly appropriate); the species
retained category 2 status in a notices of
review published September 27, 1985
(50 FR 39526) and February 21, 1990 (55
FR 6184)..

- Section 4(b)(3)(B) of the Act, as

amended in 1982, requires the Secretary
to make findings on certain pending '
petitions within 12 months of their
receipt. Section 2(b)(1) of the 1982
Amendments further requires that all
petitions pending on October 13, 1982,
be treated as having been newly
submitted on that date. This was the.
case for Jacquemontia reclinata because
the Service had accepted the 1975
Smithsonian report as a petition. In each
October from 1983 through 1989, the
Service found that the petitioned listing
of this species was warranted but
precluded by other listing actions of a
higher priority, and that additional data
on vulnerability and threats were still
being gathered. Publication of the
proposal to list this species on March
18, 1993, constituted the final petition
finding. s

Summary of Comments and
Recommendations

In the March 18 proposed rule (58 FR
25746) and associated notifications, all
interested parties were requested to
submit factual reports or information
that might contribute to the :
development of a final rule. Appropriate
State agencies, county governments,
Federal agencies, scientific
organizations, and other interested
parties were contacted and requested to
comment. A newspaper notice that
invited general public comment was
published in the Sun-Sentinel (Fort .
Lauderdale, Broward County, Florida:
Boca Raton, Palm Beach County,
Florida; Miami, Dade County, Florida)
on April 6, 1993, and in the Palm Beach .
Post (West Palm Beach, Palm Beach
County, Florida) on April 4, 1993. Three
comments were received from two State
agencies and one local government. All
three comments supported the proposal,
and a comment from the Florida
Department of Natural Resources
pointed out the discovery of a
population in Dade County after -
Hurricane Andrew. :
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Summary of Factors Affecting the
Species

After a thorough review and
consideration of all information
available, the Service has determined
that Jacquemontia reclinata should be
classified as an endangered species.
Procedures found at section 4(a)(1) of
the Endangered Species Act (16 U.S.C.
1531 et seq.) and regulations (50 CFR
part 424) promulgated to implement the
listing provisions of the Act were
followed. A species may be determined
to be endangered or threatened due to
one or mors of the five factors described
in section 4(a)(1). These factors and
their application to Jacquemontia
reclinata (beach jacquemontia) are as
follows:

A. The Present or Threatened
Destruction, Modification, or
Curtailment of its Habitat or Range

The barrier islands of the Florida east
coast in the range of Jacquemontia
reclinata from Jupiter Island to Key
Biscayne (a distance of 85 miles) are
entirely urbanized, except for a few
small parks and private estates. Johnson
et al. (1990) inventoried all tracts of
coastal vegetation of 10 or more acres in
southeast Florida. They found only 24
such tracts in the known range of
Jacquemontia reclinata, 5 of them
entirely or mostly in private ownership.
These tracts have approximately 214
acres of beach strand vegetation in
public ownership, 26 acres in private
ownership,.as well as 66 acres of
maritime hammock, all in public
ownership. The beach strand and
maritime hammock vegetation is the
primary habitat of Jacquemontia
reclinata; the destruction of the vast
majority of this habitat and -
modifications to the remnants {for
parking lots, pedestrian routes, picnic
areas, and other park uses) as well as
loss to beach erosion at some sites
(Johnson et al. 1990, Pilkey et al. 1984)
seriously threatens the continued
existence of the species.

Habitat degradation due to invasion of
exotic plant species, including
Australian pine, Brazilian pepper, and
carrotwood has adversely affected
Jacquemontia reclinata. A site in
northern Palm Beach County i5 being
overgrown by Brazilian pepper; another
Jacquemontia colony was nearly
destroyed between 1970 and 1991 by
the expansion of a large stand of
carrotwood (Austin 1991). Mowing,
possible herbicide use, and other park
maintenance practices also threaten
Jacquemontia reclinata, especially
because it occurs with weedy
herbaceous plants and grasses.

B. Overutilization for Commercial,

- Recreational, Scientific, or Educational

Purposes
None known.

C. Disease or Predation
Not applicable.

D. The Inadequacy of Existing
Regulatory Mechanisms

Jacquemontia reclinata is listed as an
endangered species on the Florida
Regulated Plant Index (Florida
Department of Agriculture and
Consumer Services Rule Chapter 5B—
40). The list was formerly part of the
Preservation of Native Flora of Florida
law (section 581.185-187, Florida
Statutes). The Regulated Plant Index
regulates taking, transport, and sale of
plants but does not provide habitat
protection. The Endangered Species Act
provides further protection through
section 7, recovery planning, and the
Act's additional penalties for taking of
plants in violation of Florida law.

E. Other Natural or Manmade Factors
Affecting its Continued Existence

The limited geographic distribution,
the fragmentation of remaining habitat
into small segments isolated from each
other, and the small sizes of
Jacquemontia reclinata populations
make it doubtful that any of the existing
populations are viable (for an example
of a population viability analysis for a
plant, see Menges (1990)). Typically,
only a few Jacquemontia plants are
present at a given site (Johnson et al.
1990; D. Austin, Florida Atlantic Univ.,
pers. comm., 1991). As a result,

germplasm conservation (seed storage or

a garden population) appears essential.
Additionally, the southeast Florida
coast is subject to frequent hurricanes.

The Service has carefully assessed the
best scientific and commercial

information available regarding the past,

present, and future threats faced by this
species in determining to make this rule
final. Based on this evaluation, the
preferred action is to list Jacquemontia
reclinata as an endangered species. As

discussed under Factor E, this species is

likely to become extinct throughout its
range within the foreseeable future,
meeting the Act’s requirements for
listing as an endangered species.

Critical Habitat
Section 4(a)(3) of the Act, as

amended, requires that, to the maximum

extent prudent and determinable, the
Secretary propose critical habitat at the
time the species is proposed to be
endangered or threatened. Title 50, part
424 of the Code of Federal Regulations,
§424.12(1) states that designation of

critical habitat is not prudent when one
or both of the following situations exist:
(i) The species is threatened by taking
or other human activity, and
identification of critical habitat can be
expected to increase the degree of such
threat to the species, or (ii) Such
designation of critical habitat would not
be beneficial to the species. Both
situations apply to Jacquemontia
reclinata.,

All of tfe populations of
Jacquemontia reclinata are very small
and localized, typically only several
plants. All but one are in public parks.
If critical habitat were designated, it
would need to be described in great
detail, specifying precise locations of

opulations so as-to exclude park
acilities and vegetation unsuited to this
species. Although unauthorized removal
of Jacquemontia reclinata plants from
parks is subject to Federal penalties
under the Endangered Species Act, in
addition to those provided in Florida
law, such prohibitions are difficult to
enforce, and publication of critical
habitat descriptions and maps would
only add to the threats faced by this
species.

Critical habitat designation also
would not be beneficial in terms of
adding additional protection for the
species under section 7 of the Act
beyond that already available through
listing the species. Regulations
promulgated for the implementation of
section 7 provide for both a “‘jeopardy”
standard and a '‘destruction or adverse
modification” of critical habitat
standard. Because of the highly limited
distribution of Jacquemontia reclinata
and its precarious status, any Federal
action that would destroy or have any
significant adverse affect on its habitat
would likely result in a jeopardy
biological opinion under Section 7.
Under these conditions, no additional
benefits would accrue from designation
of critical habitat that would not be
available through listing alone.

All involved parties-have been
notified of the location and importance
of protecting this species’ habitat. In the
case of public parks, the Service's
experience with other endangered
plants such as Amorpha crenulata
(crenulate lead-plant) in Dade County,
and Asimina tetramera (four-petal
pawpaw]) in Palm Beach County, shows
that the affected park managers are
informed and responsive to the needs of
endangered plants without the
designation of critical habitat.

Because Jacquemontia reclinata
occurs primarily in public parks, the
Service will work directly with park

" managers and other public officials to

ensure the conservation of this species.
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The only privately owned, otherwise .
" unprotected tract known to be inhabited
by Jacquemontia reclinata is protected
in the Coastal Barrier Resource System
(designated pursuant to the Coastal
Barrier Resources Act, Pub., L. 97-348).
The existing protection provided for
Jacquemontia reclinata habitat, -
combined with the potential for
problems with take, leads to the
conclusion that designating critical
habitat would provide no benefit to the
plant beyond listing, and might increase
threats to it. For this reason, the Service
considers designation of critical habitat
not to be prudent. The Service will
address protection of this species’
habitat through the recovery process,
and through the section 7 jeopardy
standard in the event of Federal

- involvement.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
against certain practices. Recognition
through listing encourages and results
in conservation actions by Federal,
State, and private agencies, groups, and
individuals. The Endangered Species
Act provides for possible land
acquisition and cooperation with the
States and requires that recovery actions
be carried out for ell listed species. The
protection required of Federal agencies
and the prohibitions against certain
activities involving listed plants are
discussed, in part, below.

Section 7(a) of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any speciss
that is proposed or listed as endangered
or threatened and with respect to its
critical habitat, if any is being
designated. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR part
402, Section 7(a)(2) requires Federal
agencies to ensure that activities they
authorize, fund, or carry out are not
likely to jeopardize the continued
existence of a listed species or to
destroy or adversely modify its critical
habitat. If a Federal action may affect a
listed species or its critical habitat, the
responsible Federal agency must enter
into forinal consultation with the
Service.

The populations of Jacquemontia
reclinata on public lands in its range
will require careful management and a
carefully nranaged program of
propagation, germplasm conservation
and augmentation of existing
populations. Fairchild Tropical Garden

and the Center for Plant Conservation
have begun such a program. Contrel or
extirpation of exotic pest plants such as
Australian pine and Brazilian pepper
may be necessary or desirable to protect
existing populations of Jacquemontia
reclinata or to restore former habitat.

The Act and its implementing
regulations found at 50 CFR 17.61, 17.62
and 17.63 for endangered plants, set
forth a series of general prohibitions and
exceptions for all endangered plants. All
prohibitions of section 9(a}(2) of the Act,
implemented by 50 CFR 17.61, apply.
These prohibitions, in part, make it
illegal for any person subject to the
jurisdiction of the United States to
impart or export, transport in interstate
or foreign commerce in the course of a
commercial activity, sell or offer for sale
listed species in interstate or foreign
commerce, or to remove and reduce to
possession these species from areas
uzider Federal jurisdiction. In addition,
for endangered plants, the 1988
amendments (Pub. L. 100-478) to the
Act prohibit the malicious damage or
destruction on Federal lands and the
removal, cutting, digging up, or
damagmg or destroying of endangered
plants in knowing violation of eny State
law or regulation, including State
criminal trespass law. Certain
exceptions apply to agents of the
Service and State conservation agencies.
The Act and 50 CFR 17.62 and 17.63
also provide for the issuance of permits
to carry out otherwise prohibited
activities involving endangered species
under certain circumstances.

1t is anticipated that few trade permits
will be souggt or issued because
Jacquemontia reclinata is currently not
sold or traded across state lines. Sale or
distribution of cultivated specimens
within Florida does not require a
Federal permit. Trade within Florida
could occur bacause this species is
desirable for use in oceanfront parks
and may be useful in oceanfront
landscaping. Requests for copies of the
regulations on listed plants and
inquiries regarding prohibitions and
permits may be addressed to the Office
of Management Authority, U.S. Fish and
Wildlife Service, 4401 N, Fairfax Drive,
room 432, Arlington VA 22203 (703/
358-2104).

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined under the

-authority of the National Environmental

Policy Act of 1969, need not be
prepared in connection with regulations
adopted pursuant to section 4(a) of the
Endangered Species Act of 1973, as

amended. A notice outlining the

Service's reasons for this determination
was published in the Federal Register
on Qctober 25, 1983 (48 FR 49244).
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List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements, and
Transportation.

'Regulation Prumulgatiox_x

Accordingly, part 17, subchapter B of
chapter I, title 50 of the Code of Federal
Regulations, is amended as set forth
below

PART 17—{AMENDED]

1. The authority citation for part 17
continues to read as follows:
Authority: 16 U.S.C. 1361-1407; 16 U.S.C.

1531-1544; 16 U.S.C. 4201—4245; Pub. L. 99—
625, 100 Stat. 3500; unless otherwise noted.

2. Amend § 17.12(h) by adding the
following, in alphabetical order, under
Convolvulaceas, to the List of



62050 Federal Register / Vol. 58, No. 225 / Wednesday, November 24, 1993 / Rules and Regulations

Endangered and Threatened Plants, to
read as follows:

§17.12 Endangered and threatened plants.

- * * * L d

(h)tt.

Speciles
ped Historic range Status When listed Cddca'a!thabl- Sgﬁglsal
Sclentific name ‘Common name
Convolvulaceae—Moming-
glory famity: o
Jacquemontia reclinata ....... Beach jacquemontia .......... USA (FL) i E 523 NA NA

‘Dated: September 29, 1993.
Richard N. Smith,
Acting Director, Fish and Wildlife Service.
{FR Doc. 93—28867 Filed 11-23-93; 8:45 am]
BILLING CODE 4310-85-P

DEPARTMENT OF COMMERCE

National Oceanlc and Atmospheric
Administration

50 CFR Part 625
" [Docket No. 930615-3215; 1.D. 111793A)
Summer Flounder Fishery

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commercs.
ACTION: Notification of commermal
quota transfer.

-coastal states

SUMMARY: NMFS issues this notification:

to announce that 125,000 pounds
(56,700 kg) of summer flounder
commercial quota available to the State
of North Carolina has been transferred
to the Commonwealth of Virginia. This
transfer allows Federally permitted
summer flounder vessels to land in
Virginia until the total adjusted state
quota is attained. This notification -
advises the gublic that a quota
adjustment has been made and the
adjusted commercial quota for the State
of North Carolina is 3,131,750 péunds
(1,420,552 kg), and for the .
Commonwealth of Virginia is 2,882,623
-pounds (1,307,549 kg).
OATES: Effective November 19, 1993,
through December 31, 1993.

* FOR FURTHER INFORMATION CONTACT:

Hannah Goodale, Fishery Policy
Analyst, 508~281-9101.
SUPPLEMENTARY INFORMATION:
Regulations governing the summer
flounder fishery are found at 50 CFR
part 625 (December 4, 1992, 57 FR
57358). The regulations require an
annual specification of a commercial
quota that is apportioned among the
m North Carolina
through Maine. The process to set the
annual commercial quota and the
percent allocated to each state is
described in § 625.20.

The commercial quota for summer
flounder for the 1993 calendar year was
set equal to 12.35 million pounds (5.6
million kg) (January 22, 1993, 58 FR
5658). The percent allocated to each
state was acr]usted by Amendment 4 to
the Fishery Management Plan for the
Summer Flounder Fishery (September
24,1993, 58 FR 49937) with 21.31676

ent or 2,632,623 pounds (1,194,150
E;)m allocated to Virginia, and 27.44584

rcent, or 3,389,565 pounds (1,537,497
£§) allocated to North Carolina.

An emergency interim rule published
August 26, 1993, (58 FR 45075) allows
two or more states, under mutual
agreement and with the concurrence of
the Regional Director, to transfer or
combine summer flounder commercial
quota. The Regional Director is required
to consider the criteria set forth in
§625.20(f)(1) in the evaluation of
requests for quota transfers or
combinations.

Further, the Regional Director is

uired to publish a notification in the

e%eral Register advising a state, and
notifying Federal vessel and dealer

permit holders that, effective upon a
specific date, a portion of a state’s
commercial quota has been transferred
to or combined with the commercial
quota of another state.

North Carolina and Virginia have
agreed to transfer 125,000 pounds
(56,700 kg) of North Carolina's
commercial quota to Virginia. This
transfer is in addition to the transfer of
125,000 pounds (56,000 kg) from North
Carolina to Virginia on November 3,
1993 (November 8, 1993, 58 FR 59186),
and 7,815 pounds (3,545 kg) which were
transferred from North Carolina to New
Jersey on November 18, 1993.

The Regional Director has determined
that the criteria set forth in § 625.20
have been met, and publishes this
notification of quota transfer. The
revised quotas for the calendar year
1993 are: North Carolina—3,131,750
pounds (1,420,552 kg); Virginia—
2,882,623 pounds (1,307,549 kg).

Classification

This action is authorized by 50 CFR .
part 625.

Authority: 16 U.S.C. 1801 et seq.
List of Subjects in 50 CFR Part 625

Fisheries, Reporting and
racordkeeping requirements.

Dated: November 18, 1993. '
Joe P. Clem,
Acting Director of Office Fisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 93-28851 Filed 11-19-93; 1:20 pml
BILUING CODE 3510-22-M
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This section of the FEDERAL REGISTER
contains notices to the pubtic of the proposed
issuance of rules and regulations. The
purpose of these notices Is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
_Federal Aviation Administration
14 CFR Part 25

[Docket No. NM-90; Notice No. SC-93-6—
NM) ~

Special Conditions: Cessna Alrcraft
Company, Mode! 560 Block Point
Change, S.N. 560-0260 and on,

Airplanes, Lightning and High-Intensity

Radiated Fields (HIRF)
AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This notice proposes special
conditions for the Cessna Aircraft
Company (Cessna), Model 560 Block
Point Change, S.N. 560--0260 and on,
airplanes. These new airplanes will
utilize new avionics/electronic systems
that perform critical or essential.
functions. The applicable regulations do
not contain adequate or appropriate
safety standards for the protection of
these systems from the effects of
lightning and high-intensity radiated
fields (HIRF). These proposed special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.

DATES: Comments must be received on
or before January 10, 1994.

ADDRESSES: Comments on this proposal
may be mailed in duplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, Attn: Rules
Docket (ANM-7), Docket No, NM-90,
1601 Lind Avenue SW., Renton,
Washington, 88055-4056; or delivered
in duplicate to the Office of the
Assistant Chief Counsel at the above
address. Comments must be marked:
Docket No. NM-90. Comments may be
inspected in the Rules Docket
weekdays, except Federal holidays,
between 7:30 a.m. and 4 p.m.

FOR FURTHER INFORMATION CONTACT:
Mark Quam, FAA, Standardization
Branch, ANM-113, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056;
telephone (206) 227-2145.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of thess
proposed special conditions by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
regulatory docket or notice number and
be submitted in-duplicate to the address
specified above. All communications
received on or before the closing date
for comments will be considered by the
Administrator before further rulemaking
action is taken on these proposals. The
proposals contained in this notice may
be changed in light of comments
received. All comments submitted will
be available in the Rules Docket for
examination by interested persons, both
before and after the closing date for
comments. A report summarizing each
substantive pubﬂc contact with FAA
personnel concerning this rulemeking
will be filed in the docket. Persons
wishing the FAA to acknowledge
receipt of their comments submitted in
response to this notice must submit
with those comments a self-addressed,
stamped postcard on which the -
following statement is made:
“Comments to Docket No. NM-90.” The
postcard will be date stamped and
returned to the commenter.

Background

On December 2, 1992, Cessna Aircraft
Company (Cessna), applied for an
amended type certificate in the
transport airplane category for the
Model 560 Block Point Change, S.N.
560-0260 and on, airplanes. The Cessna
Model 560 Block Point Change isa -
modified Cessna Model 560. The two
Pratt and Whitney, Canada, JT15D-5A
engines will be replaced with JT15D-5D
turbo fans which will have an increase
of approximately 5 percent thrust. Two

_ 8x7-inch primary flight instrument

displays (PFD) at the pilot’s station and
an 8x7-inch Multifunction Display
(MFD) {without engine indication and
crew alerting system (EICAS)) will be
installed in the center panel as standard

equipment. Copilot's standard
instruments will be an electro-
mechanical attitude system driven by
the VG-14 gyro and an electro-
mechanical horizontal situation
indicator (HSI) driven by the C~14D
gyro. An option is offered to replace
these copilot instruments with a
copilot’s 8x7-inch display. A Honeywell
Primus 1000, digital autopilot/flight
director system will be installed. This
system will operate in conjunction with
a suite of Collins radios (dual Com, Dual
Nav, dual distance measuring
equipment (DME), dual Mode S
Transponder, and automatic direction
finder (ADF)). Optional available
avionics will be a second ADF,
emergency locator transmitter (ELT) and
cockpit voice recorder (CVR).

The Cessna 560 Block Point Change
will also include adhesive bonded cabin
side stringers, rather than riveting.
Other structural, thermal and acoustic
improvements will be installed. The
zero fuel weight will increase from
11,200 pounds (lbs.) to 11,700 lbs., the
ramp weight will increase from 16,100 -
1bs. to 16,500 lbs., and the takeoff

- weight will increase from 15,800 Ibs. to

16,300 lbs.
Type Certification Basis

Under the provisions of § 21.17 of the
FAR, except as provided in § 25.2, the
certification basis of the Model 560
Block Point Change, S.N. 560-0260 and
on, will include the applicable
provisions of part'25, as amended by
Amendments 25-1 through 25-17;
§§25.251(e), 25.934, and 25.1091(d){2)
as amended through Amendment 25-23;
§ 25.1401 as amended through
Amendment 25-27; § 25.1387 as
amended through Amendment 25-30;
§§25.787, 25.789, 25.791, 25.853,
25.855, 25.857, and 25.1359 as amended
through Amendment 25-32;
§§25.1303(a)(2) and 25.1385(c) as
amended through Amendment 25-38;
§25.305 as amended through
Amendment 25-54; § 25.1001 as
amended through Amendment 25-57;
part 34 of the FAR; part 36 of the FAR
as amended by Amendments 36-1
through 36-18. Also included in the
certification basis are Special
Conditions 25-25-CE—4 and 25-ANM-
21. The special conditions that may be
developed as a result of this notice will
form an additional part of the type
certification basis.
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For the Honeywell Primus 1000,
compliance wilﬁe shown with the
following regulations: §§ 25.1301,
25.1303(b), 25.1322 as amended through
Amendment 25-38, §§ 25.1309,
25.25.1321(a), (b), (d), and (e), 25.1331,
25.1333, and 25.1335 as amended
through Amendment 25-41.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., part 25, as amended) do not
contain adequate or appropriate safety
standards for the Cessna Model 560
Block Point Change because of a novel
or unusual design featurs, special
conditions are prescribed under the
provisions of § 21.16 to establish a level
of safety ecﬁuivalent to that established
in the reﬁu ations.

Special conditions, as appropriate, are
issued in accordance with § 11.49 of the
FAR after public notice, as required by
§§11.28 and 11.29, and become part of
the type certification basis in
accordance with § 21.17(a)(2).

Novel or Unusual Design Features

The Mode! 560 Block Point Change,
S.N. 560-0260 and on, incorporates new
avionic/electronic installations,
including two 8x7-inch PFD at the
pilot’s station, an 8x7-inch MFD
{(without EICAS) in the center panel, an
optional copilot’s 8x7-inch dislplay. a
Honeywell Primus 1000 digita
autopilot/flight director system to
operate in conjunction with a suite of
Collins radios (dual Com, Dual Nav,
dual DME, and ADF) and optional
second ADF. These systems may be
vulnerable to lightning and high-
intensity radiated fields external to the
airplane.

-

Discussion

The existing lightning protection
airworthiness certification requirements
are insufficient to provide an acceptable
level of safety with new technology
avionic systems. There are two
regulations that specifically pertain to
lightning protection: one for the
airframe in general {§ 25.581), and the
other for fuel system protection
(§ 25.954). There are, however, no
regulations that deal specifically with
protection of electrical and electronic
systems from lightning. The loss of a
critical function of these systems due to
lightning could prevent continued safe
flight and landing of the airplane.
Although the loss of an gssential
function would not prevent continued
safe flight and landing, it could
significantly impact the safety level of
the airplane.

There is also no specific regulation
that addresses protection requirements
for electrical and electronic systems

from HIRF. Increased power levels from
ground based radio transmitters and the
growing use of sensitive electrical and
electronic systems to command and

Component D). This external threat
needs to be evaluated to obtain the
resultant internal threat and to verify
that the level of the induced currents

control airplanes have made it necessary and voltages is sufficiently below the

to provide adequate protection.

'0 ensure that a level of safety is
achieved equivalent to that intended by
the regulations incorporated by
reference, special conditions are
proposed for the Cessna Model 560
Block Point Change, S.N. 5600260 and
on, which would require that new
technology electronic systems, such as
the primary instrument flight displays,
multifunction display, digital autopilot/
flight director, etc., be designed and
installed to preclude component
damage and interruption of function
due to both the direct and indirect
effects of lightning and HIRF.

Lightning

To gxrovide a means of compliance
with these proposed special conditions,
clarification of the threat definition of
lightning is needed. The following
“threat definition,” based on FAA
Advisory Circular 20-136, Protection of
Aircraft Electrical/Electronic Systems
Against the Indirect Effects of Lightning,
dated March 5, 1990, is proposed as a
basis to use in demonstrating
compliance with the lightning
protection special condition, with the
exception of the multiple burst
environment, which has been changed
to agres with the latest recommendation
from the Society of Automotive
Engineers (SAE) AE4L lightning
committee.

The lightning current waveforms
(Components, A, D, and H) defined
below, along with the voltage
waveforms in AC 20-53A, will provide
a consistent and reasonable standard
that is acceptable for use in bvaluating
the effects of lightning on the airplane.
These waveforms depict threats that are
external to the airplane. How these
threats affect the airplane and its
systems depends upon their installation
configuration, materials, shielding,
airplane geometry, etc. Therefore, tests
(including tests on the completed
airplane or an adequate simulation)
and/or verified analyses need to be
conducted in order to obtain the
resultant internal threat to the installed
systems. The electronic systems may
then be evaluated with this internal
threat in order to determine their
susceptibility to upset and/or
malfunction.

To evaluate the induced effects to
these systems, three considerations are
required: A

1. First Return Stroke: (Severe
Strike—Component A, or Restrike—

equipment *“hardness" level; then
2. Multiple Stroke Flash: (V2
Component D). A lightning strike is
often composed of a number of
successive strokes, referred to as
multiple strokes. Although multiple
strokes are not necessarily a salient
factor in a damage assessment, they can
be the primary factor in a system upset
analysis. Multiple strokes can induce a
sequence of transients over an extended
period of time. While a single event
ugset of input/output signals may not
affect system performance, multiple
signal upsets over an extended period of
time (2 seconds) may affect the systems
under consideration. Repetitive pulse
testing and/or analysis needs to be ‘
carried out in response to the multiple
stroke environment to demonstrate that
the system response meets the safety
objective. This external multiple stroke
environment consists of 24 pulses and
is described as a single Component A
followed by 23 randomly spaced
restrikes of 12 magnitude of Component
D (peak amplitude of 50,000 amps). The
23 restrikes are distributed over a period
of up to 2 seconds according to the
following constraints: (1) the minimum
time between subsequent strokes is
10ms, and (2) the maximum time
between subsequent strokes is 200ms.
An analysis or test needs to be
accomplished in order to obtain the
resultant internal threat environment for
the system under evaluation.

And,

3. Multiple Burst: (Component H). In-
flight data-gathering projects have
shown bursts of multiple, low
amplitude, fast rates of rise, short
duration pulses accompanying the
airplane lightning strike process. While
insufficient energy exists in these pulses
to cause physical damage, it is possible
that transients resulting from this
environment may cause upset to some
digital processing systems.

he representation of this interference

environment is a repetition of short
duration, low amplitude, high peak rate
of rise, double exponential pulses that
represent the multiple bursts of current
pulses observed in these flight data
gathering projects. This component is
intended for an analytical (or test)
assessment of functional upset of the

. system. Again, it is necessary that this
component be translated into an
internal environmental threat in order to
be used. This ‘“Multiple Burst” consists
or repetitive Component H waveforms
in 3 sets of 20 pulses each. The
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minimum time between individual
Component H pulses within a burst in
50 microseconds, the maximum is 1,000
microseconds, The 3 bursts are
distributed according to the following
constraints: (1) The minimum period
between subsequent bursts is 30ms, and
(2) the maximum period between

subsequent bursts is 300ms. The
individual ‘“Multiple Burst” Component
H waveform is defined below.

The following current waveforms
constitute the 'Severe Strike”
{Component A), “Restrike”’ (Component
D), “Multiple Stroke" (%2 Component

D), and the ‘“Multiple Burst (Component
H). :
These components are defined by the
following double exponential equation:
i({):[o (e—nt-g-b)

where:

t=time in seconds,

i=current in amperes;, and

Muitiple stroke
Sever k Restrike (com- Muttiple burst
(com?):ngtr?t R) ponent( D) (Ve corgg)onent (com;?onent H)
lop@amp = 218,810 109,405 54,703 10,572
a,sec -1 = 11,354 22,708 22,708 187,191
b, sec - = 647,265 1,294,530 1,294,530 19,105,100 .
This equation produces the following characteristics:
ipeak = 200 KA 100 KA 50 KA 10 KA
and,
(di/dt) max (amp/sec) = 1.4X10n 14X 101 0.7 X 101 20X ton
@t=0+sec @t=0+s6C @t=0+s8C @t=0+s6C
di/dt, (amp/sec) = 1.0X101 1.0X 101 05X 101
@t=.5us Qt=25us - @t=.25us
. Action Integral (amp2 sec) = 20X 10s 0.25 X 106 0.625 X 10¢
High-Intensity Radiated Fields (HIRF) Peak | Average The Proposed Special Conditions
) ) Frequency VM) (V/M? ) o
With the trend toward increased Accordingly, the Federal Aviation
power levels from ground based 70 MHz=100 MHZ ........ 30 30 Administration (FAA) proposes the
transmitters, plus the advent of space 100 MHz=-200 MHz ...... 150 33 following special conditions as part of
and satellite communications, coupled 200 MHz-400 MHz ...... 70 70 the type certification basis for the
with electronic command and control of 400 MHz-700 MHz ...... 4,020 935 Cessna Model 560 Block Point Change,
the airplane, the immunity of critical 700 MHz-1000 KHz ..... . 1,700 - 170 S.N. 560-0260 and on, series airplanes.
digital avionics systems to HIRF must be 1 GHz-2 GHz 5,000 990 1. Lightning Protection: (a) Each new
established. 2 GHz—4 GHz 6,680 840  or modified electronic system that
It is not possible to precisely define 4 GHz-6 GHz 6,850 310 herforms critical functions must be
the HIRF to which the sirplane willbe  § Griz-8 GHz - 30| (570 designed and installed to ensure that the
exposed in service. There is also 12 GHz=18 GHz oo 3500 'agp Operation and operational capability of
uncertainty concerning the effectiveness 1§ GHz—40 GHz ...........| 2,100 750 these systems to perform critical

of airframe shielding for HIRF.
Furthermore, coupling to cockpit-
installed equipment through the cockpit
window apertures is undefined. Based
on surveys-and analysis of existing HIRF
emitters, an adequate level of protection
exists when compliance with the HIRF
protection special condition is shown
with either paragraphs 1 or 2 below:

1. A minimum threat of 100 volts per
meter peak electric field strength from
10 KHz to 18 GHz.

a. The threat must be applied to the
system elements and their associated
wiring harnesses without the benefit of
airframe shielding.

b. Demonstration of this level of
protection is established through system
tests and analysis. '

2, A threat external to the airframe of

the following field strengths for
frequency ranges indicated.

Frequency (':16/:1'; A\(f\?/ra?e
10 KH2-100 KHz ......... 50 50 -
100 KHz-500 KHz ....... 60 60
500 KHz-2000 KHz ..... 70 70
2 MHz-30 MHz ............ 200 200

30 30

|30 MHZ-70 MHz .......

The envelope given in paragraph 2
above is a revision to the envelope used
in previously issued special conditions
in other certification projects. It is based
on new data and SAE AE4R
subcommittee recommendations. This
revised envelope includes data from
Western Europe and the U.S.

Conclusion

This action affects only certain
unusual or novel design features on one
model of airplane. It is not a rule of
general applicability and affects only
the manufacturer who applied to the
FAA for approval of these features on
the airplane.

List of Subjects in 14 CFR Part 25

Air transportation, Aircraft, Aviation
safety, Safety.

The authority citation for these
proposed special conditions is as
follows:

Authority: 49 U.S.C. app. 1344, 1348(c),
1352, 1354(a), 1355, 1421 through 1431,
1502, 1651(b)(2), 42 U.S.C. 18571-10, 4321 et
seq.; E.O. 11514; and 49 U.S.C. 106(g).

functions are not adversely affected
when the airplane is exposed to
lightning. '

(b) Each essential function of new or
modified electronic systems or
installations must be protected to ensure
that the essential function can be
recovered in a timely manner after the
airplane has been exposed to lightning.

2. Protection from Unwanted Effects
of High-Intensity Radiated Fields
(HIRF). (a) Each new or modified
electronic system that performs critical
functions must be designed and
installed to ensure that the operation
and operational capability of these
systems to perform critical functions are
not adversely affected when the airplane
is exposed to high-intensity radiated
fields external to the airplane

3. For the purpose of these special
conditions, the following definitions
apply:

Critical Function. Functions whose
failure would contribute to or cause a
failure condition that would prevent the
continued safe flight and landing of the
airplane.

Essential Functions. Functions whose
failure would contribute to or cause a
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failure condition that would
significantly impact the safety of the
airplane or the ability of the flightcrew
to cope with adverse operating
conditions.

Issued in Renton, Washington, on
November 12, 1993.
Darrell M, Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service,
ANM-100.

(FR Doc. 93~28834 Filed 11-23-93; 8:45 am}
BILLING CODE 4510-13-M

14 CFR Part 71

[Airspace Docket No. 93-ASW-52)

Proposed Establishment of Ciass D
and Class E Alrspace: Fort Siil, OK

AGENCY: Federal Aviation
Administration (FAA), Dot.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
maintain Class D airspace and establish
Class E airspace at Fort Sill, OK. This
proposal is initiated in response to a
request by local aircraft operators to
divide the current Lawton, OK, Class D
airspace between Lawton Municipal
Airport, Lawton, OK., and Henry Post
Army Air Field {AAG), Fort Sil], OK.
Controlled airspace from the surface is
needed at Fort Sill on a continuous
basis to contain instrument flight rules
(IFR) operations at Henry Post AAF.
Therefore, during the hours the Fort Sill
air traffic control tower is in operation,
Class D airspace will be in effect, and
during nonoperational hours, Class E
airspace, will be in effect. The intended
effect of this proposal is to provide
adequate controlled airspace to contain
IFR operations at Fort Sill, OK. '

DATES: Comments must be received on
or before January 10, 1994.

ADDRESSES: Send comments on the
proposal in triplicate to Manager,
System Management Branch, Air Traffic
Division, Southwest Region, Docket No.
93-ASW-52, Department of
Transportation, Federal Aviation
Administration, Fort Worth, TX 76193—
0530.

The official docket may be examined
in the office of the Assistant Chief
Counsel, Southwest Region, Federal
Aviation Administration, 4400 Blue
Mound Road, Fort Worth, TX, between
9 a.m. and 3 p.m., Monday through
Friday, except Federal holidays. An
informal docket may also be examined
during normal business hours at the
System-Management Branch, Air Traffic
Division, Southwest Region, Federal

Aviation Administration, 4400 Blue
Mound Road, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:

Joe Chaney, System Management
Branch, Department of Transportation,
Federal Aviation Administration, Fort
Worth, TX 76193-0530; telephone: 817-
624-5531.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to

Earticipate in this proposed rulemaking

y submitting such written data, views,-
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
envionmental, and energy-related
aspects of the proposal.,
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed under the
caption “Addresses.” Commenters -
wishing the FAA to acknowledge
receipt of their comments on this notice
must submit, with those comments, as
self-addressed, stamped, postcard
containing the following statement:
“Comments to Airspace Docket No. 93-
ASW-52." The postcard will be date
and time stamped and returned to the
commenter. communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in the light of
comments received. All comments
submitted will be available for
examination in the System Management
Branch, Air Traffic Division, at 4400
Blue Mound Road, Fort Worth, TX, both
before and after the closing date for
comments. A report summarizing each
substantive pubfic contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Manager,
System Management Branch,
Department of Transportation, Federal
Aviation Administration, Fort Worth,
TX 76193-0530. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2A that
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
maintain Class D airspace during tower
operations and establish Class E
airspace during non-tower operations at
Fort Sill, OK. This proposal would
separate the current Lawton, OK, Class
D airspace into two sections, thus
creating independent Class D airspace
for Fort Sill, OK, and also establishing
Class E airspace, i.e., controlled airspace
from the surface when the Fort Sill
control tower is closed. Airspace
reclassification, effective September 16,
1993, has discontinued the use of the
term “control zones” and replaced it
with the designation “Class D airspace."”
Controlled airspace from the surface
without an operating control tower is
designated as Class E surface areas. The
intended effact of this proposal is to
provide adequate controlled airspace to
contain IFR operations at Fort Sill, OK.

The coordinates for this airspace
docket are based on North American
Datum 83. Class D airspace designations
are published in Paragraph 5000 and
Class E airspace designations are
published in Paragraph 6002 of FAA
Order 7400.9A dated June 17, 1993, and
effective September 16, 1993, which is
incorporated by reference in 14 CFR
71.1 (58 FR 36298; July 6, 1993). The
Class D and Class E airspace
designations listed in this document
would be published subsequently in the
Order. .

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations that need frequent and
routine amendments to keep them
operationally current. It, therefore—(1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration



Federal Register / Vol. 58, No. 225 / Wednesday, November 24, 1993 / Proposed Rules 62055

proposes to amend 14 CFR part 71 as
follows:

PART 71—{AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. aap. 1348(a), 1354(a),
1510; B.O. 10854, 24 FR 9565, 3 CFR, 1959-
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended] L

2, The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9A,
Airspace Designations and Reporting
Points, dated June 17, 1993, and
effoctive September 16, 1993, is
amended as follows:

Paragraph 5000: General
L »

- * *

ASW OK D Fort Sill, OK [New]

Henry Post Army Air Field, OK

(lat. 34°39°00” N., long. 98°24'07” W.)
Trail NDB

(lat. 34°46'53” N., long. 98°24'08” W.)
Lawton VOR/DME

(lat. 34°2946” N., long,. 98°24'47” W.)

That airspace extending upward from the
surface to and including 3700 feet MSL
within a 4-mile radius of Henry Post AAF -
and within 1.3 miles each side of the 181°
bearing from the Trail NDB extending from
the 4-mile radius to 6.2 miles north of the
Henry Post AAF and within 1.2 miles each
side of the 003° radial of the Lawton VOR/
DME extending from the 4-mile radius to 4.7
miles north of the Henry Post AAF excluding
that airspace within Restricted Areas R—
5601A and R~5601B when these restricted
areas are activated and excluding that
airspace south of a line between lat.
34°36'18” N., long. 88°20'33"” W. and lat.
34°37°16" N., long. 98°28'29” W. This Class
D surface area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Director,
« .

* * L ] L]

ASW OK E2 Fort Sill, OK [New]

Henry Post AAF, OK .

(lat. 34°39°00” N., long. 98°24/08” W.)
Trail NDB

(lat. 34°4653” N., long,. 98°24'08” W.)
Lawton VOR/DME

(lat. 34°29°46” N., long. 98°24'47" W.)

. That airspace extending upward from the
surface to and including 3700 feet MSL
within a 4-mile radius of Henry Post AAF
and within 1.3 miles each side of the 181°
bearing from the Trail NDB.extending from
the 4-mile radius to 6.2 miles north of the
Henry Post AAF and within 1.2 miles each
side of the 003° radial of the Lawton VOR/
DME extending from the 4-mile radius to 4.7
miles north of the Henry Post AAF excluding
that airspace within Restricted Areas R~
5601A and R-5601B when these restricted
areas are activated and excluding that
airspace south of a line between lat.

34°36'18” N., long, 98°20/33” W. and lat.
34°37°16” N., long. 98°28°29” W,
» t L ] » L]

Issued in Fort Worth, TX, on November 10,
1993.
Larry L. Craig,
Manager, Air Traffic Division, Southwest
Region. -
[FR Doc. 93-28835 Filed 11-23-93; 8:45 am]
BILLING CODE 4910~13-M

14 CFR Part 71 .
[Alrspace Docket No. 93-ASW-45]
Proposed Modification of Class E
Alrspace: Chickasha, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
modify the Class E airspace at
Chickasha, OK. A nondirectional radio
beacon (NDB) standard instrument
approach procedure (SIAP) has been
developed for the Chickasha Municipal
Airport. Controlled airspace extending
upward from 700 feet above ground
level is needed for aircraft executing the
SIAP. Airspace reclassification, effective
September 16, 1993, has discontinued
the use of the term “‘transition area,”
replacing it with the designation “Class
E airspace.” The intended effect of this
proposal is to provide adequate Class E
airspace for instrument flight rule (IFR)
operators executing the established
SIAP,

DATES: Comments must be received on
or before January 9, 1994.

ADDRESSES: Send comments on the
proposal in triplicate to Manager,
System Management Branch, Air Traffic
Division, Southwest Region, Docket No.
93-~-ASW-45, Department of
Transportation, Federal Aviation
Administration, Forth Worth, TX
76193-0530.

The official docket may be examined
in the office of the Assistant Chief
Counsel, Southwest Region, Federal
Aviation Administration, 4400 Blue
Mound Road, Fort Worth, TX, between
9 a.m, and 3 p.m., Monday through
Friday, except Federal holidays. An
informal docket may also be examined
during normal business hours at the
System Management Branch, Air Traffic
Division, Southwest Region, Federal
Aviation Administration, 4400 Blue
Mound Road, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:

Joe Chaney, System Management
Branch, Department of Transportation,
Federal Aviation Administration, Forth
Worth, TX 76193-0530; telephone: 817-
624-5531.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to

garticipate in this proposed rulemaking

y submitting suttl:lh writtex(li data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed under the caption ADDRESSES.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit,with those
comments, a self-addressed, stamped,
postcard containing the following
statement: “Comments to Airspace
Docket No. 93-ASW—45."” The postcard
will be date and time stamped and
returned to the commenter. All
communications received on or before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the office of the
Assistant Chief, Counsel, 4400 Blue
Mound Road, Fort Worth, TX, both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personne) concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, System
Management Branch, Department of
Transportation, Forth Worth, TX 76193—
0530. Communications must identify

_the notice number of this NPRM.

Persons interested in being placed on a
mailing list for future NPRM’s should
also request a copy of Advisory Circular
No. 11-2A which describes the
application procedure. :

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
modify the Class E airspace located at
Chickasha, OK. A standard instrument
approach procedure (SIAP) based on the
Chickasha nondirectional radio beacon
(NDB) has been established. Controlled
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airspace extending upward from 700
feet or more above the ground is needed
for IFR operations at the airport.
Airspace reclassification, effective
September 16, 1993, has discontinued
the use of the term “transition area,”
and airspace from 700 feet above ground
level is now Class E airspace. The
intended effect of this proposal is to
provide adequate Class E airspace for
instrument flight rule (IFR) operators
executing the NDB SIAP at Chickasha
Municipal Airport. The coordinates for
this airspace docket are based on North
American Datum 83. Class E airspace
areas extending upward from 700 fest or
more above ground are published in
Paragraph 6005 of FAA Order 7400.9A
dated June 17, 1993, and effective
September 16, 1993, which is
incorporated by reference in 14 CFR
71.1 (58 FR 36298; July 6, 1993). The
Class E airspace designation listed in
this document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations that need frequent and
routine amendments to keep them
operationally current. It, therefore—(1)
is not a *'significant regulatory action"’
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since thisis a
routine matter that will only affect air
traffic procedure and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspacs, Incorporation by reference,
Navigation (air).
The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration

proposes to amend 14 CFR part 71 as
follows: .

PART 71—{AMENDED)

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; B.O. 10854, 24 FR 9565, 3 CFR, 1959
1863 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

‘§71.1 [Amended)

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9A,

Airspace Designation and Reporting
Points, dated June 17, 1993, and
effective September 16, 1993, is
amended as follows:

Paragraph 6005: Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

- L ] - * *

"~ ASW OK E Chickasha, OK [Revised]

Chickasha Municipal Airport, OK

(lat. 35°05°46” N., long. 97°57'58” W.)
Chickasha NDB

(lat. 35°06°27” N., long..97°58°30” W.)

That airspace extending upward from 700
feet above the surface within a 8.5-mile
radius of Chickasha Municipal Airport and
within 2.5 miles each side of the 017 bearing
from the Chickasha NDB extending from the
6.5-mile radius to 7.5 miles north east of the
airport.

w« "* * ~ L

Issued in Fort Worth, TX, bn November 10, -

1993.

Larry L. Craig,

Manager, Air Traffice Division, Southwest
Region.

[FR Doc. 93-28833 Filed 11-23-93; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 71
[Alirspace Docket No. 93-ASW-53)

Proposed Modification of Class D
Airspacae: Clinton, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of propesed rulemaking.

SUMMARY: This notice proposes to
modify the Class D airspace at Clinton-
Sherman Airport, Clinton, OK. The
proposed modification would increase
the vertical limits of the Class D
airspace because the primary users of
the airport are military jet trainers that
need higher traffic pattern altitude to
properly conduct their training. The
intended effect of this proposal is to
provide adequate Class D airspace to
contain all instrument flight rules (IFR)
operations at Clinton-Sherman Airport,
Clinton, OK.

DATES: Comments must be received on
or before January 10, 1994. '

ADDRESSES: Send comments on the
proposal in triplicate to Manager,
System Management Branch, Air Traffic
Division, Southwest Region, Docket No.
93-ASW-53, Department of
Transportation, Federal Aviation
Administration, Fort Worth TX 76193~
0530.

The official docket may be examined
in the office of the Assistant Chief
Counsel, Southwest Region, Federal
Aviation Administration, 4400 Blue

Mound Road, Fort Worth, TX, between
9 a.m. and 3: p.m., Monday through
Friday, except Federal holidays. An
informal docket may also be examined
during normal business hours at the
System Management Branch, Air Traffic
Division, Southwest Region, Federal
Aviation Administration, 4400 Blue
Mound Road, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT: Joe
Chaney, System Management Branch,
Department of Transportation, Federal
Aviation Administration, Fort Worth,
TX 76193-0530; telephone: 817-624—
5531,

SUPPLEMENTARY INFORMATION:
Comments Invited
Interested parties are invited to

participated in this proposed

rulemaking by submitting such written
data, views, or arguments as they may
desire. Comments that provide the
factual basis supporting the views and
suggestions presented are particularly
helpful in developing reasoned
regulatory decisions on the proposal.
Comments are specifically invited on
the overall regulatory, aeronautical,
economic, environmental, and energy-
related aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed under the
caption “Addresses.” Commenters
wishing the FAA to acknowledge
receipt of their comments on this notice
must submit, with those comments, a
self-addressed, stamped, postcard
containing the following statement:
“Comments to Airspace Docket No, 93~
ASW-53." The postcard will be date
and time stamped and returned to the
commenter. All communications
receiveg before the specified closing
date for comments will be considered
before taking action on the proposed
rulé. The proposal contained in this
notice may be changed in the light of
comments received. All comments
submitted will be availableé for
examination in the System Management
Branch, Air Traffic Division, at 4400
Blue Mound Road, Fort Worth, TX, both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM's

Any person may obtain a copy of this
notice proposed rulemaking (NPRM]) by
submitting a request to the Manager,
System Management Branch,
Department of Transportation, Federal
Aviation Administration, Forth Worth,
TX 76193-0530. Communications must
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- identify the notice number of this
NPRM, Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2A which
describes the application procedure.

The Proposal

The FAA is considering an
amendment of part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
modify the Class D airspace at Clinton-
Sherman Airport, Clinton, OK. The
proposed modification would expand
the vertical limits of the airport traffic
area. Currently the upper limit is 4000
feet MSL and 4500 feet is required to
adequately contain all operations at the
airport. The primary users of this airport
are military jet trainers, that need a
higher traffic pattern altitude to
properly conduct their training.
Airspace reclassification, effective
September 16, 1993, has discontinued
the use of theterm “airport traffic area”
for controlled airspace at an airport with
an operating control tower and replaced
it with the designation *“Class D ‘
airspace.” The intended effect of this
proposal is a provide adequate Class D
airspace to contain IFR operations and
to require two-way radio
communications at Clinton-Sherman
Airport. . .

The coordinates for this airspace .
docket are based on North American
Datum 83, Class D airspace designations
are published in Paragraph 5000 of FAA

Order 7400.9A dated June 17, 1993, and -

-effective September 15, 1993, which is
incorporated by reference in 14 CFR
71.1 (58 FR 36298; July 6, 1993). The
Class D airspace-designations listed in
this document would be published
subsequently in the Order. - :

The FAA has determined that this

proposed regulation only involves an

. established body of technical

- regulations that need frequent and
routine amendments to keep them
operationally current. It, therefore—(1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT , :
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since thisisa -
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when :
promulgated, will not havea significant
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexdbility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporatidn by reference,
Navigation (air). S

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as -
follows: :

PART 71—{AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:"

Authaority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69. : s

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9A,
Airspace designations and Reporting
Points, dated June 17, 1993, and
effective September 16, 1993, is
amended as follows:

Paragraph 5000: Class D Airspace

* * * * *

ASW OK D Clinton-Sherman, OK [Modify]

Clinton-Sherman Airport, OK
(Lat. 35°20°23” N., long. 99°12°02"” W.)
Burns Flat VORTAC
(Lat. 35°14'13” N,, long. 99°12°22"” W.)
That airspace extending upward from the
surface to and including 4,500 feet MSL
within a 4.7-mile radius of the Clinton-
Sherman Airport and within 1.1 miles each
side of the 003° radial of the Burns Flat
VORTAC extending from the 4.7-mile radius
to 6.1 miles south of the airport. This Class
D airgpace area is effective during specific
dates and times established in advance.by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.
® . * ® » .o
Issued in Fort Worth, TX, on November 10,
1993. .
Larry L. Craig,
Manager, Air Traffic Division, Southwest
Region.
[FR Doc. 93-28841 Filed 11-23-93; 8:45 am]}
BILLING CODE 4910-13-M

14CFRPart71
[Airspace Docket No. 93-ASW-51)

Proposed Modification of Class D
Airspace: Lawton, OK

AGENCY: Federal Aviation
Administration (FAA), DOT. ,
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to ,
modify the current Class D airspace at
Lawton, OK. This proposal is initiated

in response to a request by local aircraft
operators to separate the current Class D
airspace encompassing both Lawton
Municipal Airport, Lawton, OK and
Henry Post Army Airfield, Fort Sil], OK,
into two separate areas of Class D
airspace. The intended effect of this
proposal is to allow more flexibility in
reclassifying each individual area of
airspace, particularly during times when
the towers are nonoperational, by
separating the Lawton, OK, Class D
airspace into two areas of Class D
airspace; one area covering Lawton
Municipal Airport, Lawton, OK, and the
other area covering Henry Post Army
Airfield, Fort Sill, OK.

DATES: Comments must be received on
or before January 10, 1994.

ADDRESSES: Send comments on the
proposal in triplicate to Manager,
System Management Branch, Air Traffic
Division, Southwest Region, Docket No.
93-ASW-51, Department of
Transportation, Federal Aviation
Administration, Fort Worth, TX 76193-
0530. The official docket may be

- examined in the office of the Assistant

Chief Counsel, Southwest Region,
Federal Aviation Administration, 4400
Blue Mound Road, Fort Worth, TX,
between 9 a.m. end 3 p.m., Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the System Management Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, 4400

Blue Mound Road, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:

Joe Chaney, System Management
Branch, Department of Transportation,
Federal Aviation Administration, Fort
Worth, TX 76193-0530; telephone: 817—
624-5531.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments ag they may desire:
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory -
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related .
aspects of the proposal.
Communications should identify the .
airspace docket and be submitted in
triplicate to the address listed under the
caption ‘'Addresses.” Commenters
wishing the FAA to acknowledge
receipt of their comments on this notice
must submit, with those comments, a
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self-addressed, stamped, postcard
containing the following statement:
“Comments to Airspace Docket No, 93~
ASW-51." The postcard will be date
and time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in the light of
comments received. All comments
submitted will be available for
examination in the System Management
Branch, Air Traffic Division, at 4400
Blue Mound Road, Fort Worth, TX, both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s
Any person may obtain a copy of this
notice of proposed rulemeaking (NPRM)

by submitting a request to the Manager,
System Management Branch,
Department of Transportation, Federal
Aviation Administration, Fort Worth,
TX 76193-0530. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2A which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations {14 CFR part 71) to
modify the Class D airspace at Lawton,
OK. The proposal would separate the
Class D afrspace at Lawton Municipal
Airport, Lawton, OK, formally the
Lawton control zone, from the Class D
airspace at Henry Post Army Airfield,
formally the Fort Sill control zone Fort
Sill, OK. Airspace reclassification,
effective September 16, 1993, has
discontinued the use of the term
“control zone” and replaced it with the
designation ‘““Class D airspace.” The
intended effect of this proposal is to
allow more flexibility in reclassifying
each individual area of airspace,
particularly during times when the
towers are nonoperational, by separating
the Lawton, OK, Class D airspace into
two areas of Class D airspace; one area
covering Lawton Municipal Airport,
Lawton, OK, and the other area covering
Henry Post Army Airfield, Fort Sill, OK.
A similar action concurrently is being
proposed for the airspace surrounding
Henry Post Army Airfield.

The coordinates for this airspace
docket are based on North American
Datum 83, Class D airspace designations

. are published in Paragraph 5000 of FAA

Order 7400.9A dated June 17, 1993, and
effective September 16, 1993, which is
incorporated by reference in 14 CFR
71.1 (58 FR 36298; July 6, 1993). The
Class D airspace designations listed in
this document would be published
subsequently in the Order.

'l'hae%‘AA as determihed that this
proposed regulation only involves an
established body of technical
regulations that need frequent and
routine amendments to keep them
operationally current. It, therefore—(1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is nat
a “'significant rule"” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact if so minimal. Since this is a
routine matter that will only affect air
traffic procedures and an navigation, it
is certified that this rule, when
promulgated, will not have a significant
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (aix_').

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
roposes to amend 14 CFR part 71 as
ollows:

PART T1—{AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. aap. 1348(a), 1354{a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959-
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69. :

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9A,
Airspace Designations and Reporting
Points, dated June 17, 1993, and

. effective September 16, 1943, is

amended as follows:
Paragraph 5000: Class D Airspace

* » ® »

»

ASW OK D Lawton, OK [Modify]

Lawton Municipal Airport, OK

(lat. 34°34°04” N., long. 98°25'00” W.)

That airspace extending upward from the
surface to and including 3700 feat MSL
within a 4.3-mile radius of the Lawton
Municipal Airport excluding that airspace
north of a line between lat. 34°36'18” N.,
long, 98°20'33” W. and lat. 34°37'16” N.,
long, 98°28°29" W. This Class D surface area

is effective during the spéciﬁc dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.
- L] * - *

Issued in Fort Worth, TX, on November 10,
1993.
Larry L. Craig,
Manager, Air Traffic Division, Southwest
Region.
[FR Doc. 93~-28844 Filed 11-23-93; 8:45 am]
BILLING CODE 4010-13-M

14 CFR Part 71
[Alrspace Docket No. 93-Asw-44]

Proposed Establishment of Class E
Airspace: Bentonviile, AR and Rogers,
AR

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Class E airspace at Bentonville,
AR, and Rogers,AR. In response to user
request to enhance safety and increase
services, such as standard instrument
departure (SID) procedures, controlled
airspace to the surface, a control zone,

is needed to contain instrument flight

- rules (IFR) operations at the airports.

Airspace reclassification, effective
September 16, 1993, has discontinued
the use of the term “control zone.”
Alirspace extending upward from the
surface of an airport where there is no
operating control tower is now Class E
airspace. The intended effect of this
proposal is to provide adequate Class E
girspace for IFR operators executing
established standard instrument
approach procedures (SIAP} and SID’s
at these airports.

DATES: Comments must be received on
or before January 10, 1994.

ADDRESSES: Send comments on the
proposal in triplicate to Manager,
System Management Branch, Air Traffic
Division, Southwest Region, Docket No.
93-ASW-44, Department of
Transportation, Federal Aviation
Administration, Fort Worth, TX 76193-
0530.

The official dockst may be examined
in the office of the Assistant Chief
Counsel, Southwest Region, Federal
Aviation Administration, 4400 Blue
Mound Road, Fort Worth, TX, between
9 a.m. and 3 p.m., Mondai'1 through
Friday, except Federal holidays. An
informal docket may also be examined
during normal business hours at the
System Management Branch, Air Traffic
Division, Southwest Region, Federal
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Aviation Administration, 4400 Blue
Mound Road, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:

Joe Chaney, System Management
Branch, Department of Transportation,
Federal Aviation Administration, Fort
Worth, TX 76193-0530; telephone: 817-
624-5531.

SUPPLEMENTARY l“FOHMATION:
Comments Invited

Interested parties are invited to

participate in this proposed rulemaking -

by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed under the
caption ‘ADDRESSES.’”’ Commenters
wishing the FAA to acknowledge
receipt of their comments on this notice
must submit, with those comments, a
self-addressed, stamped, postcard
containing the following statement:
“Comments to Airspace Docket No. 93~
ASW-44." The postcard will be dated
and time stamped and returned to the
commenter. All communications
received before the specified closing

~ date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in the light of
comments received. All comments
submitted will be available for
examination in the System Management
Branch, Air Traffic Division, at 4400
Blue Mound Road, Fort Worth, TX, both
before and after the closing date for
comments. A report summarizing each .
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Manager,
System Management Branch,
Department of Transportation, Federal
Aviation Administration, Fort Worth,
TX 76193-0530. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A that
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace at Bentonville,
AR, and Rogers, AR. In response to
numerous user requests to enhance
safety and services, airspace extending
upward from the surface of an airport
without an operating control tower, a
control zone, is needed to contain IFR
operations at the airport. Airspace
reclassification, effective September 16,
1993, has discontinued the use of the
term “control zone.” Airspace extending
upward from the surface, including any
arrival extensions, of an airport without
an operating control tower is now Class
E airspace. The intended effect of this
proposal is to provide adequate Class E
airspace for IFR operators executing
established SIAP.

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace areas
designated as surface for airports are
published in Paragraph 6002 of FAA
Order 7400.9A dated June 17, 1993, and
effective September 16, 1993, which is
incorporated by reference in 14 CFR-
71.1 (58 FR 36298; July 6, 1993). The
Class E airspace designation listed in
this document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations that need frequent and
routine amendments to keep them
operationally current. It, therefore—(1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979}); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporauon by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. aap. 1348(a), 1354(a},
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959~
1963 Comp., p. 389; 49 U.S.C. 106(g): 14 CFR
11.69.

§71.1 [Amended)

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9A,
Airspace Designations and Reporting
Points, dated June 17, 1993, and
effective September 16, 1993, is
amended as follows:

Paragraph 6002: Class E Airspace Areas
Designated as a Surface Area for an Airport
* » L] L * N

ASW AR E Bentonville, AR, and Rogers, AR
[NEW]
Bentonville Municipal/Louise M. Thadden
Field, AR

(lat. 36°20°74” N., long. 94°13'16” W.)
Razorback VOR .

(lat. 36°14’79” N., long. 94°07°28” W.}

That airspace within a 3.9-mile radius of
Bentonville Municipal Airport and within
2.2 miles each side of the 322 radial of the
Razorback VOR extending from the 3.9-mile
radius to 6.0 miles southeast of the airport
excluding that airspace east of a line (lat.
36°24’25” N., long. 94°10'55” W.) and iat.
36°16’50” N., long. 94°08°00” W.j
Rogers Municipal/Carter Field, AR

(lat. 36°22°34” N, long. 94"19 ‘17 W.)
Razorback VOR -

(lat. 36°14'79” N, long. 94"07 ‘28" W.)

That airspace within a 4.0-mile radius of
Rogers Municipal/Carter Field and within 2.2
miles each side of the 005 radial of the
Razorback VOR extending from the 4.0-mile
radius to 5.7 miles south of the airport
excluding that airspace west of a line (lat.
36°24'25” N, long. 94°10’55” W.) and (lat.
36°16’50” N., long. 94°08°00” W.).
* L] ~ * ®

Issued in Fort Worth, TX, on November 10,
1993.
Larry L. Craig,
Manager, Air Traffic Division, Southwest
Region.
{FR Doc. 93-28836 Filed 11-23-93; 8:45 am]
BILLING CODE 4910-13-M

" 14CFRPart7t

[Airspace Docket No. 93-ASW-39]

Proposed Revision of Class E
Alrspace: DeRidder, LA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to revise
the 700 feet above ground level (AGL)
Class E Airspace at DeRidder, LA. An
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airport surveillance approach (ASR)
standard instrument approach
procedure (SIAP) has been developed
for Beauregard Parish Airgl(;rt, an
controlled airspace extending upward
from 700 feet (AGL), a transition area, is
needed to contain instrument flight
rules (IFR) operations at the airport.
Airspace reclassification, effective
September 16, 1998, has discontinued
the use of the term “‘transition area.”
Airspace extending upward from 700
feet AGL at an airport where there is no
operating control tower is now
designated Class E airspace. The
intended effect of this proposal is to
provide adequate Class E airspace for
IFR operators exscuting the newly
established SIAP. *

DATES: Comments must be received on
or before January 9, 1994.

ADDRESSES: Send comments on the
proposal in triplicate to Manager,
System Management Branch, Air Traffic
Division, Southwest Region, Docket No.
93-ASW-39, Department of
Transportation, Federal Aviation
Administration, Fort Worth, TX 76193~
0530.

The official docket may be examined
in the office of the Assistant Chief
Counsel, Southwest Region, Federal
Aviation Administration, 4400 Blue
Mound Road, Fort Worth, TX, between
9 a.m. and 3 p.m., Monday through
Friday, except Federal holidays. An
informal docket may also be examined
during normal business hours at the
System Management Branch, Air Traffic
Division, Southwest Region, Federal
Aviation Administration, 4400 Blue
Mound Road, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:

Joe Chaney, System Management
Branch, Department of Transportation,
Federal Aviation Administration, Fort
Worth, TX 76193-0530; telephone: 817~
624-5531.

SUPPLEMENTARY INFORMATION:
Comments Invited .

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed under the caption ‘‘ADDRESSES.”

Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit, with those
comments, a self-addressed, stamped,
postcard containing the following
statement: “Comments to Airspace =
Docket No. 93-ASW-39.” The postcard
will be dated and time stamped and
returned to the commenter. All
communications received on or before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed

. in the light of comments received.

comments submitted will be available
for examination in the office of the
Assistant Chief Counsel, 4400 Blue
Mound Road, Fort Worth, TX, both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemeking will be filed in the docket.
Availability of NPRM's

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Manager,
System Management Branch,
Department of Transportation, Federal
Aviation Administration, Fort Worth,
TX 76193-0530. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2A that
describes the application procedure.
The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations {14 CFR part 71) to
revise the Class E airspace at DeRidder,
LA. A standard instrument approach
procedure (SIAP) has been developed
for Beauregard Parish Airglonrt and
controlled airspace extending upward
from 700 feet AGL is needed to contain
instrument flight rules (IFR) operations
at the airport. Airspace reclassification,
effective September 16, 1993, has
discontinued the use of the term
“transition area.” Airspace designated
from 700 feet AGL, including any arrival
extensions, for an airport whers thers is
no operating control tower is now Class
E airspace. The intended effect of this
proposal is to provide adequate Class E
airspace for IFR operators executing the
ASR SIAP at Beauregard Parish Airport.

The coordinates for this airspace
docket are based on North American
Datumn 83. Class E airspace areas
designated for airspace extending
upward from 700 feet or more above
ground level are published in Paragraph
6002 of FAA Order 7400.9A dated June

17, 1993, and effective September 16,
1993, which is incorporated by
reference in 14 CFR 71.1 (58 FR 36298;
July 6, 1993). The Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical regulation
that need frequent and routine
amendments to keep them operationally
current. It, therefore—(1) is not a
“significant regulstory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,

Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—{AMENDED]

1. The authority citations for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; B.O. 10854, 24 FR 9565, 3 CFR, 1959~
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended)
2. The incorporation by reference in

-14 CFR 71.1 of the Federal Aviation

Administration Order 7400.9A,
Airspace Designations and Reporting
Points, dated June 17, 1993, and
effective September 16, 1993, is
amended as follows:

Paragraph 6005: Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Barth

*

[ ] * L 4 - *

ASW LA DeRidder, LA [Revised)
Beauregard Parish Airport, LA

(Lat. 30°50°02" N., Long. 93°20'22” W.)
Runway 36 : ’

(Lat. 30°49°22” N,, Long. 93°20'15".)

That airspace extending upward from 700
feet above the surface within a 6.7-mile
radius of Beauregard Parish Airport and
within 3.1-miles each side of the 179 bearing
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from the approach end of Runway 36
extending from the 6.7-mile radius to 6.9-
miles south of the airport.
® .o~ - » *

Issued in Fort Worth, TX on Novermber 8,
1993.
Larry L. Craig,
Manager, Air Traffic Division, Southwest
Region.
[FR Doc. 93-28837 Filed 11-23-93; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Alrspace Docket No. 93-ASW-37]

Proposed Revision of Class E
Airspace: Venlce, LA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to revise
Class E airspace extending upward from
700 feet above ground level (AGL), a
transition ares, at Venice, LA. A
Nondirectional Radio Beacon (NDB)
standard instrument approach
procedure (SIAP) has been developed at
Tiger Pass Seaplane Base, and
controlled airspace extending from 700
feet above ground level (AGL), a
transition area, is needed to contain
aircraft executing the approach.
Airspace reclassification, effective
September 16, 1993, has discontinued
the use of the term “transition area,”
- and airspace extending from 700 feet or
more AGL is now Class E airspace. The
intended effect of this proposal is to
provide adequate Class E airspace for
aircraft executing the SIAP’s at Tiger
Pass Seaplane Base, Venice, LA.

DATES: Comments must be received on
or before January 10, 1994.

ADDRESSES: Send comments on the
proposal in triplicate to Manager,
System Management Branch, Air Traffic
Division, Southwest Region, Docket No.
93-ASW-38, Department of
Transportation, Federal Aviation
Administration, Fort Worth, TX 76193~
530.

The official docket may be examined
in the office of the Assistant Chief
Counsel, Southwest Region, Federal
Aviation Administration, 4400 Blue
Mound Road, Fort Worth, TX, between
9 a.m. and 3 p.m., Monday through
Friday, except Federal holidays. An
informal docket may also be examined
during normal business hours at the

System Management Branch, Air Traffic

Division, Southwest Region, Federal
Aviation Administration, 4400 Blue
Mound Road, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:

Joe Chaney, System Management
Branch, Department of Transportation,
Federal Aviation Administration, Fort
Worth, TX 76193-0530; telephone: 817-
624-5531.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed under the caption ““Addresses.”
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit, with those
comments, a self-addressed, stamped,
postcard containing the following
statement: “Comments to Airspace
Docket No. 93—-ASW-37." The postcard
will be date and time stamped and
returned to the commenter. All
communications received on or before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the office of the
Assistant Chief Counsel, 4400 Blue
Mound Road, Fort Worth, TX both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM's

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Manager,
System Management Branch,
Department of Transportation, Federal
Aviation Administration, Fort Worth,
TX 76193-0530. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2A which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to

revise the Class E airspace extending
upward from 700 feet above ground
level, a transition area, located at
Venice, LA. A Nondirectional Radio
Beacon (NDB) standard instrument
approach procedure (SIAP) has been
developed for Tiger Pass Seaplane Base.
Controlled airspace extending from 700
fest above ground level (AGL), a
transition area, is needed to contain
instrument flight rule (IFR) operations at
the airport. Airspace reclassification,
effective September 16, 1993, has
discontinued the use of the term
“transition area,” and airspace
extending upward from 700 feet or more
above ground level is now Class E
airspace. The intended effect of this
proposal is to provide adequate Class E
airspace for aircraft executing the SIAP’s
at Tiger Pass Seaplane Base, Venice, LA.

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace areas for
airports extending from 700 fest or more
above ground level are published in
Paragraph 6005 of FAA Order 7400.9A
dated June 17, 1993, and effective
September 16, 1993, which is .
incorporated by reference in 14 CFR
71.1 (58 FR 36298; July 6, 1993). The
Class E airspace designation listed in
this document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations that need frequent and
routine amendments to keep them
operationally current. It, therefore—(1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a ‘‘significant rule’’ under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 21
Airspace, Incorporation by reference,

Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—{AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

:
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Authority; 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959~
19863 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9A,
Airspace Designations and Reporting
Points, dated June 17, 1993, and
effective September 16, 1993, is
amended as follows;

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ASW Louisiana ES Venice, LA [Revised]
Tiger Pass Seaplane Base, LA :
(latitude 29°15°22” N., longitude 89°2118"
w.)
Venice RBN
{latitude 29°07°07” N., longitude 89°12°20"

w.)
Garden Island Bay Seaplane Base, LA

(latitude 29°05°46” N., longitude 89°11'53”

w.)
Tiger Pass NDB
(latitude 29°16°18” N., longitude 89°21"28"
w)

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of Garden Island Bay Seaplane Base, within
6.7-mile radius of Tiger Pass Seaplane Base,
and within 2 miles each side of the 344
bearing from the Venice RBN extending from
the 6-mile radius to 8.4 miles northwest of
the seaplane bass.

» * » ® *

Issued in Fort Worth, TX on November 10,
1993,
Larry L. Craig,
Manager, Air Traffic Division, Southwest
Region.
[FR Doc. 93-28843 Filed 11-23-93; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71 .
[Airspace Docket No. 93-ASW-48]

'Proposed Establishment of Class E
Airspace: Claremore, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Class E airspace at Claremors,
OK. Two standard instrument approach
procedures (SIAP) have been developed
for Claremore Municipal Airport, and
controlled airspace extending upward
from 700 feet above the surface, a
transition area, is needed to contain
instrument flight rules (IFR) operations
at the airport. Airspace reclassification,
effective September 16, 1993, has
discontinued the use of the term

“transition area.” Airspace extending
upward from 700 feet above ground
level will use the term *Class E
airspace” for general controlled
airspace. The intended effect of this
proposal is to provide adequate Class E
airspace for aircraft executing the SIAP’s
at Claremore, OK. '
DATES: Comments must be received on
or before January 10, 1994.

ADDRESSES: Send comments on the
proposal in triplicateto Manager,
System Management Branch, Air Traffic
Division, Southwest Region, Docket No.
93-ASW-48, Department of
Transportation, Federal Aviation
Administration, Fort Worth, TX 76193-
0530. ’

The official docket may be examined
in the office of the Assistant Chief
Counsel, Southwest Region, Federal
Aviation Administration, 4400 Blue
Mound Road, Fort Worth, TX, between
9 a.m. and 3 p.m., Monday through
Friday, except Federal holidays. An
informal docket may also be examined
during normal business hours at the-
System Management Branch, Air Traffic
Division, Southwest Region, Federal
Aviation Administration, 4400 Blue
Mound Road, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Joe Chaney, System Management
Branch, Department of Transportation,
Federal Aviation Administration, Fort
Worth, TX 76 193-0530; telephone:
817-624-5531.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to

Eam'cipate in this proposed rulemaking

y submitting such written data, views,
or arguments as they may desire.
Comments that provide factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed under the caption “ADDRESSES."”
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit, with those
comments, a self-addressed, stamped,
postcard containing the following
statement: “Comments to Airspace
Docket No. 93-ASW—48.” The postcard
will be date and time stamped and
returned to the commenter. All
communications received on or before
the specified closing date for comments

will be considered before taking action .
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the office of the
Assistant Chief Counsel, 4400 Blue
Mound Road, Fort Worth, TX, both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM'’s

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, System
Management Branch, Department of
Transportation, Fort Worth, TX 76 193~
0530. Communications must identify
the notice number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRM's should
also request a copy of Advisory Circular
No. 11-2A that describes the
application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace at Claremore,
OK. Two very high frequency
omnidirectional range/distance
measuring equipment (VOR/DME)
SIAP’s have been developed for
Claremore Municipal Airport and
controlled airspace extending upward
from 700 feet above the surface, a
transition area, is needed to contain IFR
operations at the airport. Airspace
reclassification, effective September 16,
1993, has discontinued the use of the
term ‘“‘transition area.” Designated
airspace extending upward from 700
feet above the ground is now Class E
airspace. The intended effect of this
proposal is to provide adequate Class E
airspace for IFR executing the VOR/
DME SIAP’s at Claremore Municipal
Airport.

e coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace areas
designated for airspace extending
upward from 700 feet or more above
ground level are published in Paragraph
6005 of FAA Order 7400.9A dated June
17, 1993, and effective September 16,
1993, which is incorporated by
reference in 14 CFR 71.1 (58 FR 36298;
July 6, 1993). The Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
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established body of technical -
regulations that need frequent and
routine amendments to keep them
operationally current. It, therefore—(1)
is not a “significant regulatory action"’
under Exscutive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspacs, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—{AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959~
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended)

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9A,
Airspace Designations and Reporting
Points, dated June 17, 1993, and
effective September 16, 1993, is
amended as follows:

Pamgrabh 6005: Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * » *

ASWOKS5 Claremore, OK [New]
. Claremore Municipal Airport, OK
(lat. 36°17°40” N., long. 95°28'46” W.)
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of the Claremore Municipal Airport.
L L4 -~ » »
Issued in Fort Worth, TX, on November 10,
1993.
Larry L. Craig,
Manager, Air Traffic Division, Southwest
Region.
{FR Doc. 9328845 Filed 11-23-93; 8:45 am)
LUING CODE 4910-13-M ’

DEPARTMENT OF LABOR

Office of Workers' Compensation
Programs

20 CFR Part 10
RIN Number: 1215-AA

Claims for Medical Benefits Under the
Federal Employees’ Compensation Act

AGENCY: Employment Standards
Administration, Office of Workers’
Compensation Programs, Labor.
ACTION: Notice of proposed rulemaking;
request for comments.

SUMMARY: The Department of Labor
proposes revisions to the rules
establishing the procedure for
submitting medical bills for
reimbursement. These procedures
include a fee schedule for medical
procedures and services provided to
injured federal employeses under the
Federal Employee’s Compensation Act
(FECA). The fee schedule was
established in 1986 and in devising the
standards used, the Department relied
heavily on the system already
established by the State of Washington,
which at that time was one of the few
comprehensive fee schedules in use that
employed a nationally recognized
coding scheme. The regulations

. specifically require the use of the

relative value units (RVUs) and other

factors developed by Washington State.

Effective September 1, 1993, however,
Washington State adopted a version of
those devised by the Department of
Health and Human Services, Health
Care Financing Administration (HCFA).
See Medicare Program: Fee Schedule for
Physicians’s Service for Calendar Year
1993, published November 25, 1992 (57
FR 55914). The Office of Workers’
Compensation Programs (OWCP)
proposes to change its regulations to:
adopt the HCFA RVUs where
applicable; eliminate the requirement to
use the Washington State conversion
factors; and allow the use of Geographic
Practice Cost Indices (GPCIs) developed
by the Urban Institute for HCFA to
determine geographic adjustment
factors. The rules also eliminate the
requirement for original signatures on
the bill.

DATES: Written comments must be
submitted on or before January 24, 1994.
ADDRESSES: Send written comments to
Thomas M. Markey, Director for Federal .
Employees’ Compensation, Employment
Standards Administration, U.S.
Department of Labor, room $-3229,
Frances Perkins Building, 200
Constitution Avenue NW., Washington,
DC 20210; Telephone (202) 219~-7552.

FOR FURTHER INFORMATION CONTACT:
Thomas M. Markey, Director for Federal
Employees' Compensation, Telephone
(202) 219-7552. )

SUPPLEMENTARY INFORMATION: The
Federal Employees’ Compensation Act
(FECA), 5 U.S.C. 8101 et seq. establishes
the workers’ compensation system for
Federal workers and provides in part
that the United States shall furnish:

* * * The services, appliances and
supplies prescribed or recommended by a
qualified physician, which the Secretary of
Labor considers likely to cure, give relief,
reduce the degree or the period of disability,
or aid in lessening the amount of monthly
compensation * * *,

The expenses for such services, when
authorized and approved by the
Secretary, are paid out of the
Employees’ Compensation Fund. In
March, 1986 the Office of Workers’ _
Compensation Programs (OWCP), which
administers the FECA under the -
authority granted by the Secretary,
implemented a schedule of maximum
allowable charges for most medical
services provided to injured workers,

See 51 FR 8276, for a complete
explanation of the background and
purpose of the schedule. Under this
system individual procedures are
assigned a descriptor code using the
Physicians’s Current Procedural
Terminology (CPT) scheme developed
by the American Medical Association
(AMA). Each code is then assigned a
relative value unit (RVU) reflecting the
relative skill, effort, risk, and time
required to perform the procedure. The
maximum allowable amount payable for
a given service is calculated by
multiplying the RVU by a conversion
factor {CF). This product is in turn
multiplied by a geographic index (GI)
which allows for regional variations in
medical costs. The fee schedule formula
is:

RVU X CF X GI=Maximum allowable
charge

As originally formulated, the schedule
relied on elements devised by the State
of Washington's Division of Labor and
Industry, which in 1986 had one of the
first comprehensive fee schedules. The
existing rules reflect that reliance by
specifying that the Department of Labor
will adopt the Washington State RVUs,
as well using the conversion factors. See
20 CFR 10.411(d)(3). (The geographic
index, however, is devised by OWCP
using its own analysis).

The components of the fee schedule
have served OWCP well since 1986,
with some updating from time to time.
For example, the RVUs have had to be
updated annually consistent with
revisions published by the State of
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Washington and the currént edition of
the CPT. In 1991, however, when
Washington State delayed the adoption
of new CPT codes for evaluation and
management, OWCP developed its own
velues for these commonly used
procedures. Additionally, the
Department modified the conversion
factors established by Washington,
using the Medicare Economic Index
{MEI) to adjust the conversion factors.
See notice published at 57 FR 5189

(February 12, 1992).

* In 1991 the nation’s largest medical
payment system, the Health Care
Financing Administration (HCFA),
published its own fee schedule which,
like FECA, is truly nationwide in scope
(56 FR 59502). Furthermore, the State of
Washington announced on July 1, 1993,
that it was adopting a new fee schedule
based on HCFA's RVUs for physicians’
services. It has, however, adapted that
HCFA system to mest the limited
geographic scope and other factors:
peculiar to the Washington State
workers’ compensation program.

The Department now Eas rules
requiring it to use the Washington State
RVUs and conversion factors that are
now peculiar modifications of the NCFA
system. The Department proposes to
adopt elements of the HCFA fee
schedule directly. This decision is based

- on the following:

(1) The HCFA fee schedule was
developed with the assistance of a
number of experts inside and outside
the government;

(2) Like the existing OWCP system, -
this fee schedule is national in scope
and includes geographic adjustment
factors;

(3) Updates to the HCFA fee schedule
are published on a yearly basis;

(4) The use of the HCFA relative value
units furthers standardization among
federal agencies; and

(5) The HCFA fee schedule is familiar
to health care providers. The specific
elements of the HCFA schedule that the
Department would adopt are the RVUs
and the geographic adjustment factors.

Relative Value Units

The Department will assign HCFA's
RVUs to all those services for which
there are published RVUs. These
include physician’s evaluation and
management services, surgical and
medical procedures, radiology services
and some professional pathology
services. .

HCFA, however, has not published
RVUs for all physicians services,
because the procedures are reimbursed
according to a different mechanism,
such as anesthesia and clinical
pathology services, or because HCFA

does not reimburse for the particular
services at all. Where there is no HCFA
RVU, (particularly when the services
involved are billed frequently in the
FECA program), the Department
proposes to develop RVUs based on
internal data or external information
such as the Medicare revised Clinical
Laboratory Fee Schedule, National
Limits.

Geographic Adjustment Factors

The present geographic indices will
be replaced by the Geograf)hic Practice
Cost Indices (GPCls) developed by the
Urban Institute under a HCFA-
sponsored research effort (Cooperative
Agreement No. 17-C-99222/3-01,
3839-03-1, February 1991, Refining the
Malpractice Geographic Practice Cost
Index). The GPCIs adjust each of the
three components of the RVUs
(Physician work, practice expense and
malpractice costs) for each CPT. These
GPClIs were developed for three
geographic localities: state, MSA and
rural area, and Medicare pricing
localities. The Department will continue
to use geographic localities designated
by MSAs for application of GPCls, since
Medicare pricing localities are career
specific. In accordance with HCFA's
rule, however, the Department will use
values reflecting one-quarter of the
difference in the cost of physicians’ own
time across geographic areas.

Finally, the conversion factors
described in the Federal Register (see
57 FR 5186) will be changed to
accommodate the change in scale of the
relative unit values. As noted earlier,
the conversion factors used by
Washington State have already been
modified by OWCP, as described in that
notice. The rules, which provide that
OWCP use the Washington State

conversion factor, have been changed to .

eliminate this requirement.

Signature Authority

The proposed rules also change the
provision requiring that the medical
provider sign the billing form.
Technological changes since this rule
was established have resulted in the
practice of electronic transmission of
medical bills and other similar practices
and as a result, signatures do not appear
on many bills submitted. The signature
requirement is therefore being
eliminated. The fact that a signature is
not required, however, in no way .
lessens the responsibility of the
provider to ensure that services for
which reimbursement is claimed were

. provided as described, were necessary,

and that the amount claimed is.
otherwise proper. Submission of the bill

~ and/or acceptance of payment constitute

agreement by the provider to comply
with all aspects of the FECA-related
rules relating to billing and services.

Statutory Authority

5 U.S.C. 8149 provides the general
statutory authority for the Secretary to
prescribe rules and regulations
necessary for administration and
enforcement of the Federal Employees’
Compensation Act.

5. U.S.C. 8145 provides that the
Secretary of Labor shall administer the
Act, may appoint employees to
administer it, and may delegate powers
conferred by the Act to any employee of
the Department of Labor.

5 U.S.C. 8103 (a) and (b) specifies that
the Secretary may approve or authorize
“necessary and reasonable” expenses to
be paid from the Employees’
Compensation Fund; may issue
regulations governing the provision of
services, appliances and supplies; and
may prescribe the form and 